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Comments or suggestions regarding this Bulletin may be directed to HQ AFSPC/PK, DSN 

692-5250.  Current and past policy bulletins are posted on the HQ AFSPC/PK Home Page (http://www.peterson.af.mil/hqafspc/contracting/, just click on the ‘AFSPC Toolkit/Policy Bulletins’ button).

Deputy’s Desk – How Much Is Enough?
     As most everyone in the Air Force Space Command contracting community knows, two members of our staff, Luther Haas and Chief Tom Scheetz, are retiring soon, after very long careers in contracting.  That got me thinking about how much has changed in our profession during the past 30 years: almost everything!  We’ve gone from electric typewriters and batch-processing punch cards for contract writing, to SPS; from a small purchase threshold of $2,500, to $100,000; we’ve invented entirely new contract types; and we’ve moved from an attitude that defined success as rigidly enforcing our procedures and treating anyone, including customers, who didn’t agree with us as the “enemy,” to a recognition that the only final success is helping customers develop good contractual solutions to their requirements and that everyone on the acquisition team has to be a full partner. 

     Another important change has been the understanding that contractors are not our adversaries in this mission, but a critical part of the Air Force team.  We used to insist on an “arms-length relationship” which frequently was interpreted to mean, “We’ll let the contractor guess what we really want, then we’ll guess what the contractor’s proposal is really promising and finally we’ll beat the contractor up when they fail to perform as we really hoped.”  We have come to understand the value of clear, honest, timely communication with contractors about our requirements, expectations, mutual commitments and assessments of their performance.

     One thing that has not changed, however, is the need for absolute integrity in every aspect of our jobs.  Recent events have once again confirmed what we all know—integrity is an every day, all the time thing, and “some” integrity is never enough.  Relaxation of rigid procedural rules and adoption of more open communication with contractors does not mean integrity is no longer a big deal; it’s now more critical than ever.  Many of the bureaucratic regulations and processes of the past were originally established in a climate that did not trust individuals.  Today’s more flexible procedures demand complete integrity as the baseline in everything we do.  The taxpayers whose money we’re spending demand it, and the warfighting customers we all support deserve it, all the time, in every procurement action we take.

AFSPC Policy Notes
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Firm-Fixed Price Invoices

Where invoices against firm fixed price contracts are concerned, in light of the deployment of wide area workflow across the command, invoices are to be sent directly to DFAS, not the contracting office.  Submission of invoices to the contracting office unnecessarily delays payment and will cause problems with wide area workflow.  The contractor should submit invoices directly to DFAS and the customer should send the receiving report directly to DFAS.   If these two things occur, then timely payment should occur.  Using WAWF, use of the DD Form 250 as a receiving report is not an option.  Instead, accomplish the receiving report as a combination (2 in 1).   Do not require FFP invoices to be sent to contracting.  The exception to this rule is construction contracts.  

Business Requirements Advisory Group (BRAG) vs Multifunctional Team

The question was asked pertaining to the current naming of the BRAG.  The terms are synonymous. 

AFI 63-124, paragraph 1.2.5. – “BRAG is one form of a customer-focused multi-functional team …”

AFI 63-124, paragraph 1.2.11. – “Multi-functional Team is a customer-focused team …”

AFI 63-124, Attachment 1 – “Multi-Functional Team … could be a BRAG”

Fed Biz Opps

     When posting amendments to FedBizOpps, CONS are required to post the amendment as well as the conformed copy of the solicitation - every time an amendment is accomplished.  The conformed copy will help contractors to identify changed areas as well as to help your command analyst to ensure that changes are being accomplished in accordance with reviews.  SPS will give to you both the amendment and the conformed copy of the solicitation.

     Do not issue amendments via a memorandum.  The use of a memorandum to amend a solicitation is in no way authorized but seems to be becoming a trend in the command.  Please ensure that the correct form is used when issuing amendments.

     For flight chiefs, section chiefs, team leads, contracting officers and policy personnel, etc, you should be reviewing postings to FedBizOpps regularly, even if you have previously reviewed the documents to be posted.  In so doing, you will identify when conformed copies are not posted, when unauthorized methods are being used to amend solicitations, and other issues with FBO postings.  It is strongly recommended that you register with FBO to receive notification of all postings that are made to FBO by your organization.  In this way, you are automatically notified via e-mail of postings, including links to the postings (prevents you from having to go out and find the postings).  If you have any questions about this, please contact Tamara Martin at DSN 692-5251.

Update on AFSPC Checklist 64-4

     The new checklist will be published and posted on 3 May 04.   The checklist is organized to correspond with the AFSPC Form 33.  Please ensure that all contract files include and documents are filed in accordance with the AFSPC Form 33 as is required by AFSPCFARS.

General Findings from PMRs

     The overall observation as a result of the PMRs is lack of attention to detail and insufficient documentation in the contract files.  Where attention to detail is concerned, ensure that forms are complete, signatures are applied in the correct place, all required elements of a PNM or other document are present, etc.  The files should speak for themselves.  If you are working a contract, ask yourself, what would someone have to come to me to ask if they were to assume responsibility for this acquisition or contract administration.  If you come up with anything that is stored in your brain and not in the file, put it in a memo and file it in the respective area of the contract file.  If in doubt, document!  

Question

     Status on the MOASPs was requested for which we weren't prepared to answer.  An answer will be forthcoming either directly to the person or in the next policy telecon.  No additional questions were asked.

Reminder

     Everyone is reminded to send in any topics for discussion by the first Wednesday of each month in order to give HQ sufficient time to research issues.  You can ask questions that you have not sent in, but understand that if the question has to be researched, we may defer the answer to a later date.

Spotlight on the 90th Contracting Squadron, F.E. Warren, Cheyenne Wyoming

By 1st Lt Jason G Kuhl

The 90th Contracting Squadron is a small squadron at F. E. Warren AFB in Cheyenne Wyoming, home to the 90 SW.  Warren AFB and the surrounding community have the look and feel of a quaint small western town where the pace is slow and deals are often closed with a handshake, although at 90 CONS we always require the proper 1449 or 1155 to do business!  The base has an aesthetic mix of historic brick buildings from the Army Calvary days in the early 20’s and modern maintenance facilities and fitness centers that we recently completed and opened.  

Air Force Heroes like Billy Mitchell have graced the halls here at Warren and have left a legacy for all to admire and follow.  Never a day goes by without seeing the antelope roam through base and the surrounding plains.  However, amidst this serene backdrop the 90 SW quietly and often unnoticed steps up to vigorously serve the President every day by posturing the most powerful nuclear arsenal in the world.  This provides not only a nuclear deterrent but also the foundation our government relies on for all foreign relations.      

The Mighty 90th provides operations, maintenance, security and a myriad of support to the Minuteman III and Peacekeeper intercontinental Ballistic Missiles located throughout Wyoming, western Nebraska and northern Colorado.  90 SW consistently maintains an alert rate over 98% and 90 CONS steps up daily to support the mission in any way possible.    

Whether it’s missile alert rates, vehicle in commission rates or secret network availability uptime, 90 CONS aggressively tackles the challenge.  This past year our contracting professionals awarded a record $43.5 million dollars in construction, service and commodity contracts and achieved a stellar 92.28% small business award rate bringing home the AFSPC Small Business Award for the fifth year in a row.  Hidden among those numbers is the true pride of 90 CONS, the success of every organization at F. E. Warren AFB supporting the Mighty 90th.     

GAO Highlights

Information on PROTESTS can be found at the AF Contracting Toolkit, http://www.safaq.hq.af.mil/contracting/toolkit/part33/ and Recent Bid Protest Decisions can be found by either going through the Toolkit or accessing directly at http://www.gao.gov/decisions/bidpro/bidpro.htm.

Please go to this site to read the details on the following decisions. 

Pertaining to Proposal Evaluation:

Matter of:  AHNTECH, Inc. 
File:            B-293582 
Date:          April 13, 2004 
1.  Where solicitation advised offerors that agency intended to make award without discussions, but agency did issue clarification requests to offerors, protester’s unsolicited proposal revisions in response to clarification requests did not convert clarifications into discussions. 
2.  In determining whether protester’s proposal demonstrated adequate management capabilities, agency reasonably found that proposal’s failure to include plan for turn‑in of significant quantities of former government furnished equipment and failure to offer sufficient fire protection personnel warranted elimination of proposal from the competition. 

Matter of:  All Building Services, Inc. 
File:            B-293519 
Date:          March 23, 2004 
Protest against rejection of proposal as unacceptable is denied where, although proposal included acknowledgment of amendment adding contract line item number (CLIN) that added additional work, proposal did not include a price for the new CLIN because offeror submitted the original rather than the revised price schedule; by not submitting a price or indicating that the new CLIN would be performed at no charge, the offeror created doubt as to whether it was obligating itself to perform the additional work and the proposal therefore was technically unacceptable.

Matter of:  Continental RPVs 
File:            B-292768.6 
Date:          April 5, 2004 
Protest that agency’s source selection decision was flawed is denied where the record reveals that the agency reasonably explained why the technical advantages offered by the awardee’s proposal were worth its higher price.

Matter of:   Blue Rock Structures, Inc. 
File:            B-293134 
Date:          February 6, 2004 
1. Under request for proposals providing for award of multiple contracts, source selection authority’s (SSA) decision to select lower technically rated, lower-priced proposals instead of protester’s higher technically rated, higher-priced one was inadequately documented and thus could not be determined reasonable where SSA failed to furnish any explanation as to why he did not consider protester’s higher-priced proposal to offer technical advantages or why he did not consider these advantages to be worth a price premium. 
  
2. Agency properly did not apply Historically Underutilized Business Zone (HUBZone) price evaluation preference in evaluating proposals where HUBZone small business’s price exceeded the price of the lowest responsive and responsible offeror by more than 10 percent.
Pertaining to Sole Source:  Response Time & Requirements Description:

Matter of:  Information Ventures, Inc. 
File:            B-293541 
Date:          April 9, 2004 
Where agency contemplated a sole source purchase under simplified acquisition procedures, and its December 31, 2003, announcement of the intended award established a response period for capability statements from potential sources of 1 ½ business days (until January 5, 2004), the agency did not provide potential sources with a reasonable opportunity to respond, particularly where the record does not show a need for the short response period and the agency knew of the requirement well in advance of issuing the notice.

Matter of:  Information Ventures, Inc. 
File:            B-293518; B-293518.2 
Date:          March 29, 2004 
Protest that published synopsis expressing an agency’s intent to award a sole-source contract under simplified acquisition procedures was improper because the synopsis lacked necessary information is sustained where the synopsis did not accurately describe the agency’s requirements.

Pertaining to Office of Management and Budget Circular A-76:

Matter of:  Vallie Bray 
File:            B-293840; B-293840.2 
Date:          March 30, 2004 
Protest filed by federal employee on behalf of other federal employees who assert that they are directly affected by agency’s decision made pursuant to a streamlined competition conducted under Office of Management and Budget Circular A-76, as revised on May 29, 2003, to contract for the work, rather than to continue to perform the work in‑house, is dismissed because, as permitted under the Circular’s streamlined procedures, the decision to contract out the work was based on the agency’s internal analysis and was not made pursuant to a solicitation; under the Competition in Contracting Act of 1984, 31 U.S.C. §§ 3551-56 (2000), and the General Accounting Office’s Bid Protest Regulations, 4 C.F.R. Part 21 (2004), GAO’s jurisdiction is limited to considering protests involving solicitations and awards made or proposed to be made under those solicitations.

Matter of:  Dan Duefrene; Kelley Dull; Brenda Neuerburg; Gabrielle Martin 
File:            B-293590.2; B-293590.3; B-293883; B-293887; B-293908 
Date:          April 19, 2004 
 Notwithstanding May 29, 2003 revisions to Office of Management and Budget Circular A-76, the in-house competitors in public/private competitions conducted under the Circular are not offerors and, therefore, under the current language of the Competition in Contracting Act of 1984, 31 U.S.C. §§ 3551-56 (2000), no representative of an in-house competitor is an “interested party” eligible to maintain a protest before the General Accounting Office.

Other Topics:

Matter of:  Reedsport Machine & Fabrication 
File:            B-293110.2; B-293556 
Date:          April 13, 2004 
Allegation that agency’s combination of two groups of motor lifeboats into one solicitation unduly restricts competition is denied where agency has reasonably demonstrated that a single contract is necessary to satisfy its minimum needs.

Matter of:  Armstrong Elevator Company 
File:            B-292864.2 
Date:          April 13, 2004 
In a sealed bid procurement which required the submission of a bid guarantee in the amount of 20 percent of the bid price, agency properly rejected protester’s bid as nonresponsive, where the bid included a bid guarantee that stated that the penal sum amount was limited to 20 percent of the bid price, but the liability limit of the surety was limited to an amount that was significantly less than 20 percent of the bid price. 

Matter of:  Burney & Burney Construction Company, Inc. 
File:           B-292458.2 
Date:         March 19, 2004 
Protest that agency improperly rejected protester’s bid as unbalanced is denied where bid included overstated prices for some line items, and agency determined that, due to uncertainty in estimated quantities for those items, bid posed risk that government would pay an unreasonable price for contract performance.

Matter of: Kaneohe General Services, Inc. 
File: 
       B-293097.2 
Date:         February 2, 2004 
Protest that agency improperly induced offeror to increase its price during discussions is denied where record shows discussions were proper and that protester increased its price in an exercise of its own business judgment.

Websites

Policy, to include:  OFPP Memos, DDP Memos, AF Acq Excellence, Prin Dep Asst Sec (Acq&Mgmt) Memos, Prin Dep Asst Sec (Contracting) Policy/Info Memos, Contracting Related Memos, Source Selection Policy, Supp to DDP & OFPP Memos, AF Class Deviations, and Enduring Freedom Memos:

http://www.safaq.hq.af.mil/contracting/policy/index.cfm
Defense Procurement and Acquisition Policy:  http://www.acq.osd.mil/dpap
DFARS Change Notices:  http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DFARS News (subscribe/unsubscribe):  http://www.acq.osd.mil/dp/dars/dfarmail.htm
DoD Class Deviations:   http://www.acq.osd.mil/dp/dars/classdev.html ) 

What’s New in Defense Procurement:  http://www.acq.osd.mil/dp/

SAF/AQ What’s New Site Summary:  http://www.safaq.hq.af.mil/contracting/newevents/
FAR FACs:  http://farsite.hill.af.mil/regst1.htm#FAC) or http://www.arnet.gov/far
FAR News (subscribe/unsubscribe):  http://www.arnet.gov/far/mailframe.html
AFFARS AFACS:  http://farsite.hill.af.mil/regst1.htm#AFAC
AFSPCFARS:  http://www.spacecom.af.mil/hqafspc/contracting/toolkitmenu.htm
AFSPC Information (Policy) Letters:  http://www.spacecom.af.mil/hqafspc/contracting/policyletters.htm
Protest Guide:  http://www.safaq.hq.af.mil/contracting/toolkit/part33/
Protest Summaries:  http://www.gao.gov/decisions/bidpro/bidpro.htm
Contract Financing:  http://www.safaq.hq.af.mil/contracting/toolkit/part32/
DPAS:  http://www.bxa.doc.gov/defenseindustrialbaseprograms/OSIES/DPAS/Default.htm
Where in Federal Contracting?:  http://www.wifcon.com/quickit.htm
ACQNOW Continuous Learning Tracking System: https://www.atrrs.army.mil/channels/acqnowcl/
DAU continuous learning modules: http://clc.dau.mil/kc/no_login/portal.asp?strRedirect=LC_CIA



























AFSPC Contracting Policy Bulletin – April 2004





7 of 7 Pages

