Contracting Policy Bulletin
HQ AFSPC/LGCP                                      August 2001

HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Suzanne Snyder, e-mail: suzanne.snyder@peterson.af.mil or DSN 692-5498.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/).
Headlines

New Air Force A&AS Policy Letter issued (Misc)

Protest Information and Assistance website (Misc)

Highlights of  Ms. Styles, Director of OFFP comments to the National Contract Management Association National Education Conference (Misc)

Brief Comments on Debriefing (Misc)

FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC) or http://www.arnet.gov/far
No new FACs have been issued since FAC 97-27 pertaining to implementation of 

Section 508 of the Rehabilitation Act of 1973. 

Proposed Rule 2000-014, “Signing and Retention of High-Technology Workers,” was withdrawn because the FAR already permitted costs associated with these bonuses.  See the following site for more information:     http://www.arnet.gov/far/ProposedRules/W0014.pdf
DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

No New DFARS Change Notices since DCN 20001213 was published on December 13, 2000

Class Deviations  (Available at  http://www.acq.osd.mil/dp/dars/classdev.html ) 

No New CLASS DEVIATION since Commercial Item Omnibus Clauses for Acquisitions Using the Standard Procurement System  CD 2001-O0002, April 26, 2001 (PDF Version). 

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddp_memo.cfm)

No new letters since the April 18, 2001 on Government Wide Point of Entry 

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)

No new AFACs have been issued since AFAC 96-4, issued 13 Oct 00.  Effective 20 Oct 00.

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.cfm)
No new Memos since Policy Memo 01-C-01 issued 3 May 2001.

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)
No new Contracting Information Memos posted since 15 Oct 99 regarding the FAR and utility privatization.

Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)

No new Contracting Related Memos have been issued since 4 Dec 00.
AFSPCFARS (Available at 

http://www.spacecom.af.mil/hqafspc/contracting/Policy/afspcfars1.htm)



No changes to the AFSPC FAR Supplement since AFSPCAC 2000-01 dated Nov 00.

Information (Policy) Letters  (Available at http://www.spacecom.af.mil/hqafspc/contracting/Policy/Documents/policy letters/policy letters.htm
No new Contracting Letters since 2001-04  dated 17 May 2001 Sample Ltr to Krs on Corporate Designee for CPARS 

MISCELLANEOUS 

Protest Information and Assistance  Did you know that the following material is available at the SAF website to assist in navigating the choppy waters of protest?  Click on the toolkit hyperlink below and you will have access to all the information listed the box and (Remember to add one more ingredient to the mix – a positive attitude.  Think of protest events as opportunities to demonstrate your professionalism rather than personal insults about the integrity of the decision!)

http://www.safaq.hq.af.mil/contracting/toolkit/part33/
Policy 

New Bid Protest Regulations--4 CFR 21 


Note:  This “tab” also contains the GAO Guide to Protective Orders

Guides/Training 

Bid Protests at GAO:a Descriptive Guide. (OGC-96-24). also in TXTPRIVATE "TYPE=PICT;ALT=Text gif"


HYPERLINK "http://www.gao.gov/special.pubs/og96024.txt"
http://www.gao.gov/special.pubs/og96024.txt and PDFPRIVATE "TYPE=PICT;ALT=Acrobat gif"


HYPERLINK "http://www.gao.gov/special.pubs/og96024.pdf"
http://www.gao.gov/special.pubs/og96024.pdf 
Armed Services Board of Contract Appeals 

Other

Where in Federal Contracting? (website) GAO Comptroller General Decisions Database Recent GAO Bid Protest Decisions Summary of Corrective Actions 

Advisory and Assistance Services Update 

Air Force Advisory and Assistance Services (A&AS) Policy Letter (dated 23 July 01) from SAF/AQX is hot off the press.  A PDF file to read the document is provided below.  The most significant changes are 1) a change in the approval level for projects or tasks $50K to $49,999.9K from 3-letter to the first General Officer or SES in the approval chain (or 0-6 filling a General Officer billet) and 2) added emphasis on having a Decision Determination Document (DDD) for all task orders.  

Be sure to update any local procedures or instructions relative A&AS.

In addition chapter 6 of AFI 38-201 is being updated and FMA will be revising the Command A&AS policy letter to include these latest changes.  Stay tuned for more on this topic in coming months.


[image: image1.wmf]AAS Policy Letter II.pdf


Another helpful website (However 23 July policy letter is not posted there yet) on A&AS: 

http://www.safaq.hq.af.mil/acq_workf/aq_links/aas.html
Buy America Act
Need some help figuring out the Buy America Act?  Did you know that at FAR 25.002 - Applicability of Subparts there is a table that breaks down the application of the clauses based on place of performance and whether the purchase is to meet a construction, services or commodity requirement.
Contracting Roles and Responsibilities

At the National Education Seminar in Los Angles, a Navy publication entitled Contracting for the Rest of Us was discussed.  The publication breaks down the contracting process by stages and then explains the roles of the contracting personnel and the roles of program (read functional as well) personnel through the different stages.  You might find it helpful as you develop customer training programs or as a reference for your BRAG team. The publication can be viewed directly at the following website http://www.abm.rda.hq.navy.mil/ctrrestofus.pdf 

The publication is also one of the documents located on the defense acquisition reform website at 

 HYPERLINK "http://www.acq.osd.mil/ar/resources.htm" 

http://www.acq.osd.mil/ar/resources.htm

The Game of Acquisition

Another site that might prove helpful for squadron or customer training is the Air Force Acquisition Process Game Board provides steps within the acquisition process in a game board format. The board includes definitions, references, tools, training materials, lessons learned and best practices. You can play it at:  https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/DR/cast/gameboard/gbp1.htm
AFSPC Contracting Checklist  The official AFSPC checklist version 1999 is being updated and a draft for your comments will be out by the end of August.  Start thinking now of things you thing need to be added or what you don’t like about the current list.  

Linking Policy Information to the FAR Part   Ever wonder if there is a policy letter you forgot to look at that might be applicable to your acquisition?  ASC has linked the policy letters to the FAR parts so check out this website for assistance.  Of course the AFMC and ESC references do not apply and the AFSPC references are not there but for OSD and SAF memos this site will prove very helpful.
https://www.asc.wpafb.af.mil/asc/pk/orgs/pkc/letters/letters1.htm
DAR Council Insight  Ever wondered what is happening at the DAR Council?  Now you can even read the minutes of the meetings at the following website:  http://www.dla.mil/j-3/j-336/logisticspolicy/DARcouncil.htm Mr. Mike Maglio is the Air Force Policy representative to the DAR Council.  Please remember that all the work of the DAR Council is usually in draft and subject to change at any time prior to publication as FINAL rules.  

PNM/PCM Assistance Mr. Virgil Hertling has written a very good reference that has been used to help buyers document pricing decisions.  Check of the Guide to Writing a Good Price Negotiation Memorandum (PNM) or Price Competition Memorandum (PCM) (10 July 2001) that can be found at
https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/polvault/guides/fpnmpcm.doc
Brief Comments on Debriefings   In the case of a small business set-aside acquisition (or when using HubZone procedures) in accordance with FAR 15.503(a)(2), contracting officers need to remember to permit a period of five days prior to awarding a contract so as to accommodate any size challenges as discussed in FAR 19.302(d)(1).  During this period only a pre-award debriefing can be conducted -- there is no awardee until the period has expired and any protests received are resolved.  As a rule, at any time when a protest is received prior to award only a pre-award debriefing can be conducted.
A pre-award debriefing of an offeror is limited exclusively to discussion of their proposal and how it met, failed to meet or exceeded the requirements in Section M.  At no time would the discussion involve any other offeror’s proposal.  It is only when a contract is formally awarded that we can conduct post-award debriefings comparing an unsuccessful offeror’s proposal to a successful offeror’s proposal.

Highlights on the National Contract Management Association’s (NCMA) National Education Conference (NEC)  Ms. Angela Styles, the newly appointed Director of the Office of Federal Procurement Policy and Ms. Deidre Lee, Director of Defense Procurement Policy were two of speakers at the NEC.  This policy bulletin will summarize Ms. Styles comments and the September issue will provide a summary of the information provided by Ms. Lee. 

Ms. Sytles took an opportunity to provide a perspective on the President’s management issues and his key commitments to competition in government procurement and improvement of the administration of government.  Five initiatives of concern to the acquisition community include:  performance-based budgets to hold agencies more accountable for their work; workforce issues including the graying of the workforce and education in acquisition reform; financial systems and the need for interoperability; electronic government to improve citizen access and the competitive sourcing process.  

The emphasis in competitive sourcing will most strongly focus on the civilian agencies where large inventories of FTEs have not been reviewed via the public/private competition.  There is acknowledgement of needed improvements in the A-76 process itself such as permitting agencies to benefit from the savings generated by the process and the management of MEO performance.  In addition a re-evaluation of the exemption interagency support services (e.g. DFAS) from competition may result in elimination of the exemption.  

Also of interest to Ms. Styles is the explosion of agency issuance of contracts for government-wide use (GWAC) over which OFPP has jurisdiction.  An ongoing GAO audit of schedule fees to determine if the are commensurate with the services being provided is of extreme concern.  The goal of OFPP is to improve the environment of the GWACs before legislative action is initiated to resolve concerns.

Share-in-savings type contracts are also an area of interest as their use has not been fully explored – one problem being that this contracting approach is outside the traditional appropriations process.

In the fall look for two pieces of proposed legislation forthcoming that impact the acquisition community:  Rep Davis will be submitting a bill regarding share in savings legislation and a Services Acquisition Reform bill is also a potential.

PROTEST SUMMARIES  Jump to this website and then click on case you would like to read (http://www.gao.gov/decisions/bidpro/bidpro.htm) for the most current protest cases.  Here is just a sample of recent cases.

Document, Document, Document !  Myers Investigative and Security Services, Inc.  B-287949.2, July 27, 2001 Protest is sustained where agency chooses not
PRIVATE "TYPE=PICT;ALT="
 to defend against the protest and effectively concedes that the challenged evaluation and selection decision were not properly done by acknowledging that no adequate documentation of the agency's actions exists. Specifically, GSA acknowledges that there were "many verbal exchanges" between the offerors and the agency that were not documented; in the absence of such documentation, GSA states, it is not in the government's interest to expend further resources to defend the protest. 

Offeror’s disagreement with Agency’s evaluation doesn’t mean it was wrong. Fishermen's Boat Shop, Inc., B-287592, July 11, 2001

Agency's downgrading of protester's technical proposal is unobjectionable where the record establishes that the evaluation is reasonable and consistent with the stated evaluation criteria; protester's disagreement with the agency's conclusions does not render the evaluation unreasonable.

Reasonable evaluation and consideration of an offeror’s response to adverse past performance. CWIS, LLC, B-287521, July 2, 2001   Agency's evaluation of protester's past performance was reasonable where protester does not dispute that certain aspects of its performance on a previous contract were deficient and the agency reasonably considered the corrective measures taken by the protester to rectify the deficient performance. 

Cost realism adjustments, correctly applied, are supported. CWIS, LLC, B-287521, July 2, 2001   Agency's cost realism evaluation of protester's proposal that resulted in an upwards adjustment of proposed costs for airfare was reasonable where agency accounted for considerations relevant to performance of contract, such as travel being required on short notice and to cities that are not served by the airline on which protester's proposed fares were based. 

More Bad News for AETC A-76 Actions – evaluation of MEO and contractor not based on same requirement or correct cost comparison. DynCorp Technical Services LLC, B-284833.3; B-284833.4, July 17, 200  Protest challenging a cost comparison conducted pursuant to Office of Management and Budget Circular No. A-76 is sustained, where the agency did not consider the cost of government-furnished material as a common cost item, as it should have.  They accepted the in-house cost estimate, which deducted the value of government-furnished material to be supplied to the winner of the competition but did not adjust the protester's proposal in a like manner. Pursuant to Office of Management and Budget Circular No. A-76, in which the private-sector offer was to be selected on the basis of a cost/technical tradeoff, and where the solicitation encouraged offerors to exceed the solicitation's minimum performance schedule, the agency improperly failed to ensure that the in-house cost estimate and the protester's offer were based upon the same scope of work and performance standards. The protester proposed an accelerated performance schedule, which exceeded the minimum requirements and contributed to the protester's selection as the offeror to compete against the agency's most efficient organization (MEO) yet the MEO’s proposal only satisfied the minimum performance schedule requirements. 
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