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Contracting Policy Bulletin
HQ AFSPC/LGCP August/September 2002

HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to HQ AFSPC/LGCP DSN 692-5250.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/).
Headlines

Task-Order and Delivery-Order Contracts subsections 804(a) and (b)  (FAR)

Subcontracting Goal of 3% -- Veterans Entrepreneurship and Small Business Development Act of 1999  (FAR)
Announcing the Transformation of PPAIS to PPIRS (What’s New in Defense Procurement)

AFWAY Letter (AF Contracting Information Letters)

FAR FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC) or http://www.arnet.gov/far
FAC 2001-09 was issued since the last Bulletin.  The following tables and summaries are provided.  For more information on a specific item you may find the entire FAC at one of the following locations:

FAC 2001-09 amends the FAR as specified below:
	Item
	Subject
	FAR case 

	I
	Task-Order and Delivery- Order Contracts. 
	1999-303

	II
	Temporary Emergency Procurement Authority (Interim). 
	2002-003

	III
	Veterans Entrepreneurship and Small Business Development Act of 1999.
	2000-302

	IV
	Trade Agreements Thresholds
	2002-009

	V
	Payments Under Fixed-Price Construction Contracts. 
	2001-012

	VI
	Technical Amendments
	  


Item I--Task-Order and Delivery-Order Contracts (FAR Case 1999-303)
This final rule amends the Federal Acquisition Regulation (FAR) to further implement subsections 804(a) and (b) of the National Defense Authorization Act for Fiscal Year 2000 concerning task-order and delivery-order contracts.

With respect to acquisition planning, the rule draws greater attention to the capital planning requirements of the Clinger-Cohen Act (40 U.S.C. 1422) and ensures more deliberation by agency acquisition planners before orders are placed under a Federal Supply Schedule contract, or task-order contract or delivery-order contract awarded by another agency (i.e., Governmentwide acquisition contract or multi-agency contract).

With respect to the structuring of orders and the consideration given to contract holders prior to order placement, the rule (1) increases attention to modular contracting principles to help agencies avoid unnecessarily large and inadequately defined orders, (2) facilitates information exchange during the fair opportunity process so that contractors may develop and propose solutions that enable the Government to award performance-based orders, and (3) revises existing documentation requirements to address tradeoff decisions as well as the issuance of sole-source orders as logical follow-ons to orders already issued under the contract. This rule also adds a separate definition for the terms ``Governmentwide acquisition contract (GWAC)'' and ``Multi-agency contract (MAC)'' to the FAR to clarify the difference between the terms and the purpose of each contract vehicle.

Item II--Temporary Emergency Procurement Authority (FAR Case 2002-003)
This interim rule implements Section 836 of the Fiscal Year 2002 National Defense Authorization Act which increases the amount of the micro-purchase threshold and the simplified acquisition threshold for procurements of supplies or services by or for DoD during fiscal years 2002 and 2003, where those procurements are to facilitate the defense against terrorism or biological or chemical attack against the United States. Also, contracting officers acquiring biotechnology supplies or biotechnology services, for use to facilitate the defense against terrorism or biological or chemical attack against the United States, may treat the supplies or services as commercial items.

Item III--Veterans Entrepreneurship and Small Business Development Act of 1999 (FAR Case 2000-302)
This final rule finalizes two interim rules published previously at 65 FR 60542, October 11, 2000 (FAC 97-20), and 66 FR 53492, October 22, 2001 (FAC 2001-01), respectively. The first interim rule implemented portions of the Veterans Entrepreneurship and Small Business Development Act of 1999 (Pub. L. 106-50), which added a subcontracting plan goal for veteran-owned small businesses and a 3 percent Governmentwide agency goal for service-disabled veteran-owned small businesses. The second interim rule implemented Section 803 of the Small Business Reauthorization Act of 2000 (part of the Consolidated Appropriations Act, 2001, Pub. L. 106-554), which added an additional subcontracting plan goal for service-disabled veteran-owned small business concerns. Both rules, and the correction published at 67 FR 1858, January 14, 2002 (FAC 2001-01 Correction), are adopted as final without change.

Item IV--Trade Agreements Thresholds (FAR Case 2002-009)
This final rule amends FAR Subparts 22.15, 25.2, 25.4, 25.6, 25.11, and the clauses at 52.213-4 and 52.222-19 to implement new dollar thresholds for application of the Trade Agreements Act and North American Free Trade Agreement as published by the U.S. Trade Representative in the Federal Register at 67 FR 14763, March 27, 2002. Contracting officers must review the new thresholds when acquiring supplies, services, or construction in order to select the appropriate clauses to implement the Buy American Act, trade agreements, and sanctions of European Union country end products and services.

Item V--Payments Under Fixed-Price Construction Contracts (FAR Case 2001-012)
This final rule amends the FAR to clarify in the certification language of the clause entitled Payments Under Fixed-Price Construction Contracts that all payments due to subcontractors and suppliers have been made by the prime contractor from previous progress payments received from the Government. The rule is of special interest to contracting officers that administer construction contracts.

Item VI--Technical Amendments
These amendments update sections and make editorial changes at FAR 22.1503, 36.606, and 52.232-16.

The following FAR Cases are open for public comment:  Click on the text to jump to the FAR case

	List of Proposed Rules Open for Public Comment [image: image1.png]




	Subject
	FAR Case
	Pub. Date
	Closing Date
	

	Leadership in Environmental Management. 
	2000-005
	 08/29/2002
	10/28/2002
	

	Notification of Overpayment, Contract Financing Payments. 
	2001-005
	 08/29/2002
	10/28/2002
	

	Selling Cost Principle. 
	2001-024
	 08/29/2002
	10/28/2002
	

	Past Performance Evaluation of Federal Prison Industries Contracts. 
	2001-035
	 08/29/2002
	10/28/2002
	

	Economic Planning, Employee Morale, and Travel Cost Principles. 
	2002-001
	 08/29/2002
	10/28/2002
	

	Notice of Electronic Posting of Proposed Rulemaking Withdrawals. 
	N/A
	 06/20/2002
	None
	

	Withdrawal of Proposed Rule 2000-401, Definitions of "Applied Research" and "Development".
	2000-401
	 06/20/2002
	None
	

	Elimination of the Paper Copy of the Federal Acquisition Regulation LooseLeaf Edition Notice 
	NA
	 09/18/2000
	None
	


FAR Case 2000-005, Federal Acquisition Regulation; Leadership in

Environmental Management (E.O. 13148); Proposed Rule, 67 FR 55669, August 29, 2002.
SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) to implement Executive Order 13148 of April 21, 2000, Greening the Government through Leadership in Environmental Management. DATES: Interested parties should submit comments in writing on or before October 28, 2002 to be considered in the formulation of a final rule.

FAR Case 2001-024, Federal Acquisition Regulation; Selling Cost Principle;

Proposed Rule, 67 FR 55681, August 29, 2002.

SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition

Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) to revise the ``selling costs'' cost principle to increase clarity and to remove excessive wording and details. DATES: Interested parties should submit comments in writing on or before October 28, 2002 to be considered in the formulation of a final rule.

FAR Case 2001-035, Federal Acquisition Regulation; Past Performance

Evaluation of Federal Prison Industries Contracts; Proposed Rule 67 FR

55679, August 29, 2002.

SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) to remove the prohibition on evaluating Federal Prison Industries (FPI) contract performance.  DATES: Interested parties should submit comments in writing on or before October 28, 2002 to be considered in the formulation of a final rule.

FAR Case 2002-001, Federal Acquisition Regulation; Economic Planning,

Employee Morale, and Travel Cost Principles; Proposed Rule  67 FR 55685,

August 29, 2002.

SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition

Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) by revising three cost principles: (1) Economic planning costs; (2) Employee morale, health, welfare, food service, and dormitory costs and credits; and (3) Travel costs. The changes are to increase clarity and readability.

DATES: Interested parties should submit comments in writing on or before

October 28, 2002 to be considered in the formulation of a final rule.

FAR Case 2001-005, Federal Acquisition Regulation; Notification of

Overpayment, Contract Financing Payments; Proposed Rule,  67 FR 55675,

August 29, 2002.

SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition

Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) to require the contractor to notify the contracting officer if the Government overpays the contractor when making an invoice payment or a contract financing payment under both commercial item and non-commercial item contracts.

DATES: Interested parties should submit comments in writing on or before

October 28, 2002 to be considered in the formulation of a final rule.

Office of Federal Procurement Policy (OFPP) 

(Available at http://www.arnet.gov/Library/OFPP/PolicyLetters/
No new policy memos since 99-1 Small Business Procurement Goals

Department of Defense 

DFARS Change Notices (replaced DACs and Departmental Letters) 

(Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

No new DCNs since DFARS Change Notice 20020730 

DoD Class Deviations  (Available at  http://www.acq.osd.mil/dp/dars/classdev.html ) 

No new class deviations since CD 2002-O0003, Interest Costs dated April 15, 2002 pertaining to utilities privatization.

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddp_memo.cfm)

No new memos since Purchases from Federal Prison Industries (Implementation of NDAA Section 811) 4 Mar 2002

What’s New in Defense Procurement
Check out defense procurement news at:  http://www.acq.osd.mil/dp
· Deputy Director of Defense Procurement, Defense Procurement Strategies
The Director of Defense Procurement announces that Mr. Dan Nielsen will be the New Deputy Director of Defense Procurement Strategies. Dan assumed his duties on August 12, 2002. Dan hails from the Navy. Dan brings with him a wealth of weapons systems contracting experience. Please join Defense Procurement in congratulating Dan as he joins the Senior Executive Service ranks and Defense Procurement!  Also coming to the Director of Defense Procurement staff: Mr. Dan Nielsen, Deputy Director of Defense Procurement, Defense Procurement Strategies; Mr. Ron Poussard, Deputy Director of Defense Procurement, Defense Acquisition Regulations Directorate; Ms. Lisa Romney and Ms. Diane Morrison, E-Business; and Mr. Dave Boyd, Office of Contract Policy and Administration. 

· Continuous Learning Opportunities--Draft Revision to the Continuous Learning Policy for AT&L Workforce Members; DoD Partnership with Empire State College for On-Line Courses to Fulfill Education Requirements for Contracting Positions Mandated by Section 824
On July 2, the Under Secretary of Defense (Acquisition, Technology and Logistics) issued a draft memo revising the Continuous Learning Policy issued in Dec 1998. If approved, the change will become effective October 1, 2002, and will require DoD AT&L workforce members to acquire a minimum of 40 continuous learning points (CLP) every year (versus the current 80 points every two years). The draft policy was sent to the Military Services/Components for comments by the Acquisition Initiatives office (copy of the draft continuous learning policy memo is available in PDF format). 

The DoD partnership with Empire State College memo was distributed to the services/components in the OUSD(AT&L)DACM memo dated July 26, 2002 (PDF file). They are now accepting applications for the Fall 2002 semester (note: if you applied and were not accepted via the opportunity announced via the Mar 5, 2002 memo you need to reapply).  POC is Karen Clougherty, 703-614-6719.

· Past Performance Information Retrieval System
The statistics for the first month of operations of the Past Performance Information Retrieval System are available in Excel format. In its first month, the system has been used to retrieve over 3,000 reports in support of source selection. Usage is expected to accelerate as more federal agencies become aware of the system, and users access inreases.  POC is Mr. Verne McKamey, 703-614-1255.

Other DOD Related Happenings 

Announcing the Transformation of PPAIS to PPIRS
On July 1 2002, the Past Performance Automated Information System (PPAIS) system was upgraded to a new federal Past Performance Information Retrieval System (PPIRS) at www.ppirs.gov.  This marks one of the first successes of the President's eGovernment initiative, which seeks to modernize and streamline the government's interactions with business and citizens through the use modern internet technology and common processes. The eGovernment initiative seeks to simplify and unify business processes within the federal-wide enterprise.  
 

DoD has maintained a central data repository for several years.  Since July 2000, the Navy, acting on behalf of the Defense Electronic Business Program Office and the Under Secretary of Defense for Acquisition, Technology, and Logistics, has operated the Past Performance Automated Information System (PPAIS) as a single repository for past performance reports that evaluate contractor performance on Department of Defense contracts.  These reports are prepared in two systems that are maintained by the Army and Navy and used across DoD.  There are two similar systems that are in use outside DoD --The National Institutes of Health (NIH) system used by many federal agencies and the National Aeronautics and Space Administration (NASA) has its own system.  Last year, the Office of Federal Procurement Policy chartered a working group to look at ways of sharing past performance data seamlessly across the entire government.  The working group concluded that the best approach would be to expand the existing DoD system to encompass data and users from the other federal agencies.  
 

The stand-up of PPIRS will increase the amount of data available to DoD users and will allow non-DoD Federal Agencies much broader access to available performance reports. Agencies use the reports to consider a contractor's track record during the source selection process.  
 

Access to the reports is controlled because of their use in source selections.  Government access is controlled by designated officials within each agency.  Contractor access is controlled by the marketing partner identification number (MPIN) that it has established as part of its Central Contractor Registration Account.  Contractors are permitted to view their own report cards, but not those of their competitors.  
 

If a contactor has not yet created an MPIN, it must update its registration in the Central Contractor Registration system (http://www.ccr.gov) to add a past performance point of contact and MPIN.  The MPIN and the contractor's DUNS number are then used to access their own reports in PPIRS.  Over 11,000 contractors have updated their registration and are capable of accessing their reports as they become available in PPIRS.  
 

Attached are the statistics for the first two months of operations of PPIRS.  In its first two months, the system has been used to retrieve over 5,000 reports in support of source selection and over 5,000 users have been added.
 

The Defense Procurement POCs are Mr. Verne McKamey at (730) 614-1255 or the Deputy Director of Electronic Business Mr. Mark Krzysko at (703) 614-4174.
Big Changes with DoD 5000 series coming!

From the 5 Sep 02 version of the Early Bird the following article on changes in the DoD 5000 series 
Pentagon Leaders Prepare New Buying Rules Intended To Shift Culture
(Inside The Pentagon)....Keith J. Costa and Elaine M. Grossman

 “A draft memorandum has been prepared for Defense Secretary Donald Rumsfeld's signature that would cancel the current DOD Directive 5000.1, which deals with defense acquisition policy, and Instruction 5000.2, which provides a more detailed framework for managing acquisition efforts. The 5000-series documents would be replaced by interim guidance offering policy direction and related procedures. "The intent of this guidance is to rapidly deliver affordable, sustainable capability to the warfighter that meets the warfighter's needs," states the draft memo.”  

Although there are some conflicting opinions expressed in the article, one thing that was highlighted is this directive to change embraces both performance-based and doing a better job on the government estimate!  See the following comments:

“The 5000.1 directive also describes a plan for so-called performance-based acquisition: "In order to maximize competition, innovation and interoperability, and to enable a greater flexibility in capitalizing on commercial technologies to reduce costs, performance-based strategies for the acquisition and sustainment of products and services shall be considered and used whenever practical."
Contracts are to be stated in "performance terms, limiting the use of military specifications and standards to government-unique requirements only," it adds.

The document also calls for "cost realism," particularly in identifying "cost risks before contract award."”

Air Force

AFFARS AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)

The new AFFARS issued Friday 14 June 2002.  Toolkit is undergoing changes on a daily basis.  If you are looking for information that used to be in the AFFARs that you would like to refer to for advise, first check the toolkit – it just may have moved there!

Air Force Class Deviations (Available at http://www.safaq.hq.af.mil/contracting/policy/afcd_pol.cfm)

No new deviations have been issued this FY

Contracting Policy Memos 

 Deputy Assistant Secretary (Contracting) Policy 

 (Available at  http://www.safaq.hq.af.mil/contracting/policy/das_pol02.cfm
No new memos since 02-C-01 Award Term Contract Arrangements dated 06 Mar 02, SAF/AQC has released guidance on the use of award term contract arrangements.  

Contracting Information Memos  

Deputy Assistant Secretary (Contracting) Information (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.cfm)

Competition and Source Requirements When Using AFWay  Dated 4 Sep 02 released. The full text of this memo is as follows:

“AFWAY is an effective, efficient system for procuring Information Technology products.  The contractual instruments included on AFWay havbe been competitively selected.  Therefore, purchases made through AFWay meet competition requirements, including the direction at FAR 8.404(b)(2).  There is no requirement to have more than one source or to review at least three price quotes to make a purchase on AFWAy.” 

For more information, contact Terry Schooley at 554-5169, the link for this memo is below

http://www.safaq.hq.af.mil/contracting/policy/pdf/afway.pdf
Contracting Related Memos 

Contracting Related Memos Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.cfm
No new memos since Public Vouchers, 02 Oct 2001  

Enduring Freedom Policy Section on the SAF Homepage 

No change from last month in this area – the site is still not updated.

Enduring Freedom Memos for 2001 can be accessed from the SAF policy page at http://www.safaq.hq.af.mil/contracting/policy/index.cfm.  (Please note this page has not been updated with the 2002 memos.  The EF memo numbered at one time as EF-01-04, GPC Convenience Check Threshold for Operation ENDURING FREEDOM, 14 Feb 2002 has changed to was EF-02-01.  In addition, if you are used to using the link to appendix CC, it no longer operates on the SAF toolkit.  However, here is a new link where you can find Appendix CC and all sorts of expanded tools and handbooks dealing with contingency

https://lg.acc.af.mil/lgc/contingency/contin1.htm
Acquisition and Management Memos

Principal Deputy Assistant Secretary (Acquisition and Management) Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/PDAS.html)

No new memos since Importance of Contractor Performance Evaluations in Source Selections issued 23 Aug 01. 
Other AF Memos

None this month

SAF/AQ What’s New Site Summary 

http://www.safaq.hq.af.mil/contracting/newevents/July2002.html
	  
	27 August 
Examples -- Medical Services (PBSA) 
SAF/AQC has posted several examples of Performance-Based Services Acquisition (PBSA) contracting documents to the SAF/AQC Contracting Toolkit. Click on the link above to go to Part 37, Service Contracting (PBSA). Then, scroll down to Best Practices to see the examples. These documents were provided by Ms. Lisa Maille of ESC/PKO. 

Performance Statement Template 
SAF/AQC has posted a Performance Statement (PS) template for Program Management Support to the SAF/AQC Contracting Toolkit. Click on the link above to go to Part 37, Service Contracting (A&AS). Then, scroll down to Best Practices to see the document. We want to thank Steve Marcy for submitting this template.  Sue’s note – the SDS format is not a table so don’t think they are missing like I did at first glance!
	


AFSPCFARS

(Available at http://www.spacecom.af.mil/hqafspc/contracting/Policy/afspcfars1.htm)



Command Supplements are all being revised.  During the interim period should you have questions regarding implementation of AFSPC policy in light of changes to the AFFARS, please contract any analyst for assistance. 
AFSPC Information (Policy) Letters  

(Available at http://www.spacecom.af.mil/hqafspc/contracting/Policy/Documents/policy letters/policy letters.htm
No new policy letters since INFO LTR. 2002-03, Joint Civil Engineering and Contracting Guidance for Ensuring Construction and Architect-Engineer (A-E) Past Performance Evaluations are Accomplished.  
AFSPC LESSONS LEARNED  This section highlights important information that folks in AFSPC have learned – sometimes (read usually) the hard way!

Thoughts on developing performance-based documents to share with the team

1. Start off by reminding the team members that the mindset needs to be that we are discussing outcomes of performance versus the process to get to the end result -- we should not think about the things we would do to get to the end as that tends to result in a SOW developed in the same way.  A tree diagram is such a useful tool as it keeps the members focused on the “big picture” of what functions are being contracted for and to think about the desired results of performance at a higher level.

2. The Service Delivery Summary area is where the measures of outcome will be captured for aspects that are measurable.   There will be many areas that cannot really be measured even though they are important.  

3. Remember that the use of past performance in selecting the contractor and focusing and describing what is relevant to the effort is vital. We will use that analysis to gain confidence in not only the work that can be measured but that which cannot be measured.  (Think of much of what we do in our jobs - it is hard to define but it is important and people are selected for jobs based on past positive contributions). 

4. We do not need to tell the contractor what federal, state, county and city laws to follow.  A commercial company working would need to know them and comply and we should hold our contractors to the same standard.  The responsibility for being current on OSHA, EPA and such should be on them. When it comes to DoD and AF requirements however, we have to provide them with the information and in fact have to be specific in which areas an AFI or other pub applies to their work.   Sometimes we discover the state or local requirements for things such as environmental are more stringent in which case we would not need to add the DoD or AF.

5. For data and document deliverables 



a.   We really need to think about the data we ask for, the forms we prescribe and the amount of material to be delivered to the government.  Ask first if we need the data or if it is just something we always got.  If we do nothing with it, don't ask for it.  If we only need access to it then just indicate that in the SOW.



b.   If we prescribe a specific form ask if it is because we always used that form or if it feeds into a system that has a prescribed input.  It is okay to require specific things if there is a reason and a waiver is not possible.



c.  Think too about what we will need at the end of the contract period.  It is fine to have the contractor keep historical information that we don't need monthly reports on but we would need to alert them if at the end of the contract period we will need the data.

4. If you elect not to use the standard format for CDRLs, you still need to define all the areas that are covered by CDRLS - numbers of copies, who gets them, when they are sent, what media they are sent in and the format  (use electronic and contractor format whenever possible).

6. Be careful about how much we segment up the SOW work elements for accounting and for funding purposes.  The more segments we require to be track separately the more CLINs that are developed and the less flexibility the contractor will have which translates to more cost.

7. Look very carefully at the Service Delivery summaries after they are created and ask:



a.  Does it really reflect what we are trying to obtained?  



b.  Can we really measure it?  



c.  Is it important enough to place QAE effort on even if we can really measure it and it does describe an end result?
MISCELLANEOUS 

SAF/AQC Fixed-Price (FP) Economic Price Adjustment (EPA) Guide, June 2002 

The subject guide has been released and is posted at SAF/AQs Contracting Toolkit in Part 16, Types of Contracts.  Previous AFFARS FP EPA policy (5316.203)  has been removed from the new AFFARS.  This guide provides an updated version of the language previously included in the AFFARS.  Note, the guide is only one and a quarter pages long and should be used in conjunction with FAR 16.203, as supplemented.
PD2 and SF 1449 and DD1155
Richard Herndon found out that SF1449 and DD1155 will be included in the PD2 version 4.2 increment 2.  This is the version that the AF is planning to deploy. AFSPC will be receiving this version of PD2 somewhere in the timeline of Apr 03-Apr 04.

As far as a waiver to use the obsolete versions of these forms in PD² 4.1e, none is needed.  "FAR 13.307 Forms" states:

(a) Commercial items. For use of the SF 1449, Solicitation/Contract/Order

for Commercial Items, see 12.204.

(b) Other than commercial items.

(1) Except when quotations are solicited via FACNET, electronically, or orally, the SF 1449; SF 18, Request for Quotations; or an agency form/automated format may be used. Each agency request for quotations form/automated format should conform with the SF 18 or SF 1449 to the

maximum extent practicable.

(2) Both SF 1449 and OF 347, Order for Supplies or Services, are multipurpose forms used for negotiated purchases of supplies or services, delivery or task orders, inspection and receiving reports, and invoices. An agency form/automated format also may be used.

The current automated format is as conformed to the SF1449 as practicable…at least until 4.2

For more information contact Richard at 554-5782  DSN 692
Plan in place for PPIRS to go Governmentwide!

See the following article on the future of PPIRS!
http://www.gcn.com/21_24/news/19674-1.html
Highlight on Air Force Guides

“Contract Financing" link
http://www.safaq.hq.af.mil/contracting/toolkit/part32/
 Subparagraph (j) on page 6 includes the information that used to be in the AFFARS 5332 regarding Installation-Level Contract Funding.  

Protest Guide:

http://www.safaq.hq.af.mil/contracting/toolkit/part33/
PROTEST SUMMARIES  Jump to this website and then click on case you would like to read (http://www.gao.gov/decisions/bidpro/bidpro.htm) for the most current protest cases.  Here is just a sample of recent cases.

GAO Will No Longer Review Suspension/Debarment Issues

Shinwha Electronics, B-290603; B-290603.2; B-290931; B-290932,

B-290932.2, B-291064, September 3, 2002.

DIGEST: 1. Protest that offeror was improperly suspended from receiving government contracts is denied where there is no evidence that the agency acted arbitrarily to avoid making an award to an offeror otherwise entitled to award and where the minimum standards of due process have been met.

2. General Accounting Office, under its bid protest function, will no longer review protests that an agency improperly suspended or debarred a contractor, as the contracting agency is the appropriate forum for suspension and debarment disputes.

PADCO, Inc.--Costs, B-289096.3, May 3, 2002.
Cost Realism Analysis

DIGEST: 1. Protest challenging reasonableness of the agency's cost realism analysis of the awardee's proposed indirect costs was clearly meritorious where the agency accepted, without any analysis, the awardee's unexplained final proposed rates, which were substantially less than those initially proposed, its historical rates, and its

proposed ceiling rates.

2. General Accounting Office (GAO) recommends that protester be reimbursed the costs of filing and pursuing its initial protest where the agency unduly delayed taking corrective action in response to the initial protest, which was clearly meritorious, until almost 2 months after the initial protest was filed and after submitting a report on the protest; GAO does not recommend the reimbursement of the costs of filing and pursuing supplemental protest grounds, which were clearly severable from the initial protest bases, because the agency did not unduly delay, but took corrective action in response to these protest

grounds within 2 weeks of these grounds being raised, before the agency report on the supplemental protest grounds was due.

"Bait and Switch" with respect to key personnel 

Northrop Grumman Information Technology, Inc., B-290080; B-290080.2;

B-290080.3, June 10, 2002.

DIGEST: 1. Protest that awardee engaged in "bait and switch" with respect to key personnel is denied where agency chose not to incorporate awardee's key personnel provision into contract for administrative convenience, not because the awardee's proposal evidenced intent not to have the key personnel available to perform.

2. Protest that agency should not have assigned protester and awardee the same risk rating for systems management/program management factor is denied, where record shows that agency recognized the risks in each proposal, and concluded that both translated into moderate risk; protester's mere disagreement with this conclusion does not demonstrate that evaluation was unreasonable.

3. Agency engaged in meaningful discussions with protester where, during discussions, it pointed out significant weaknesses.

A-76 Protest Decision, Adjustment to MEO Pacific Support Group, LLC, B-290467, August 8, 2002.

DIGEST: 1. Protest against determination to retain in-house certain real

property maintenance functions as a result of a cost comparison conducted

pursuant to Office of Management and Budget Circular A-76, alleging that

agency improperly failed to include costs for all of the personnel required

to meet the requirements of the performance work statement (PWS), or to

appropriately reduce the evaluated cost of contractor performance, is

denied; the record provides no basis to question the reasonableness of the

agency's finding that, as adjusted, the cost of in-house performance

included all staffing necessary to meet the PWS requirements, and that after

appropriate reduction to the evaluated cost of contractor performance had

been taken as well, the cost of in-house performance remained low by a

substantial margin.

2. Adjustment to the most efficient organization (MEO) staffing cost

estimate as necessary to satisfy the performance work statement

requirements, based on findings by the agency administrative appeals board

after consultation with MEO study team, is an appropriate element of

agency-level A-76 appeal process, the adoption of which does not provide a

basis to object to the propriety of the cost comparison determination.

Efficiency not Competition Information Ventures, Inc., 
B-290785, August 26, 2002.

DIGEST: Protest that contracting agency improperly failed to investigate

whether competition existed to perform requirements prior to awarding a

sole-source contract to perform such requirements is denied where the

procurement was under simplified acquisition procedures and where the record

showed that the contracting officer reasonably determined that, under the

circumstances of the contract action, only one source was reasonably

available.

Bundling Decision

Vantex Service Corporation, B-290415 , August 8, 2002

DIGEST: Protest against agency's bundling of portable latrine rental services with waste removal services, each of which is classified under a different North American Industrial Classification System code and is generally performed by a different set of contractors, is sustained, where the agency has not shown that bundling the services is necessary to meet its needs.

FSS SET-ASIDES

CMS Information Services, Inc., B-290541, August 7, 2002

DIGEST:  Where a competitive request for quotations issued under the Federal Supply Schedule limits competition to small business vendors, procuring agency properly may require firms to certify as to their small business size status as of the time they submit their quotations. 

Who taught the Navy math Course?

Gemmo Impianti SpA, B-290427, August 9, 2002.

DIGEST: Agency's source selection decision is unreasonable where the evaluation supporting the cost/technical tradeoff selection decision contains material defects under two of the three technical factors, and the tradeoff analysis is based on an erroneous assumption about the relative price difference.

Structuring of CLINs matters

Flight Safety International, B-290595, August 2, 2002.

DIGEST: Protest that solicitation for pilot training is defective because it lacks a separate contract line item number (CLIN) for the cost of flight simulator modifications is denied where the agency provided sufficient information in the solicitation to allow offerors

to reasonably use their business judgment to amortize and recover the costs of such modifications in its CLINs covering the pilot training.
Other things on the legal front: 

Negligent Estimate-Breach HI-SHEAR TECHNOLOGY CORPORATION v. US, COFC No. 98-712C, August 29, 2002. 

 Judge Horn finds that the government breached this requirements contract by negligently preparing the estimates of contract requirements. The court awarded overhead and G&A damages, but not lost profit damages as  Hi-Shear could not prove that it would have made a profit on the contract

Govt Demand for Payment a Final Decision MIDWEST PROPERTIES, LLC V. GSA GSBCA Nos. 15822, 15844, August 1, 2002.

Board holds that a letter from the CO assessing liquidated damages, explaining how damages were calculated and stating that damages "are hereby due and payable to the Government within thiry days..." was an appealable government claim even though letter said nothing about it being a "final decision."

Lost Profits Damages not Precluded from new Ventures

ENERGY CAPITAL CORP. (as General Partner of Energy Capital Partners Limited Partnership) v. US, CAFC No. 01-5018, August 14, 2002.

Court affirms the COFC, for the most part, and disagrees with the government that "... lost profits should be precluded as a matter of law for new ventures ..." Court does reverse and remand on one issue, finding that under the circumstances of this case "the

present value of the damages award should have been calculated using a risk-adjusted discount rate."
BAD BAD CO!

AF Sergeant Busted from Stars and Stripes
A staff sergeant from the 48th Contracting Squadron at RAF Lakenheath, England, will spend three months behind bars for accepting a $15,000 bribe from a contractor.  Christopher McGuire, who worked as the contracting officer for the 363rd Contracting Squadron in Saudi Arabia, also was reduced in rank to airman first class and ordered to forfeit $500 per month for 35 months.  While deployed to Saudi Arabia, McGuire negotiated a $373,000 contract for the purchase of a cold-storage warehouse from the Abdullah Trading Establishment.  In return, the company gave McGuire $15,000, three

valuable carpets and a rugby ball.
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