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Colonel’s Corner – Your Role as a Business Advisor
Your role in our profession has changed or I should say evolved over the years.  I believe one of our roles in contracting has always been to advise our bosses and customers on contracting matters.  How far each individual took this role varied quite a bit.  To a great extent it only involved telling the commanders or customers that there had a been a change to the FAR and we now had to do things a different way.

Accordingly, many of our bosses and customers viewed contracting as an administrative function and necessary evil to get the goods and services they needed.  Some even viewed contracting as an administrative function with little value added. 

Several things brought about major changes for contracting folks.  All the acquisition reform initiatives to include the advent of the IMPAC or GPC card made us take a look at how we operated.  The GPC itself got rid of contracting workload where we were not value added and allowed contracting folks to concentrate on being more value added or a vital part to an acquisition.  

We moved from saying “this is the FAR follow it or else” to “this is the FAR and here are several ways we can meet your needs, desires and requirements”.  This is not to say we were turning into Burger King and you get it your way, but that we are going to understand your requirements better and propose the best way to meet those requirements within the framework of the FAR.  

My dad (a retired Chief) gave me some good advice when I came in the service.  He told me to put all I could into learning my job, but to put even more effort into learning my customer’s job.  It wasn’t long after I came on active duty that I discovered my job would be a lot easier if I understood what made my customers act like they did.  Dad’s words came back to me and I put a lot of effort into understanding why CE acted like they did.  It made my job easier and my customer appreciated the effort I was putting into understanding their position and getting them what they wanted or needed.  

Here we are in 2003 and we are still revising and changing our role in the acquisition process.  We are striving to be the go-to folks for business advice and we are learning how to be true business advisors.  What type of things do business advisors do?  Well to some extent it is some of the same stuff we have always done, but to a greater extent.  

Requirements development.  Today we get involved early on in the requirements development to help make it the best SOW we can produce given the market we are going to buy it in.  It is not enough to be involved early, or to do market research, you have to be educated and know the markets and business arena that you are operating in.  A long time ago when I was a buyer in AFLC we had a “know your item/product” program.  You went and visited the item manager, went out on the production line to actually touch and see where that item went in the engine overhaul and even went out to the contractor’s plant, if it was close enough.  This helped us understand how the requirement came about, how it was manufactured, and how it was used in the production line.  Well today you still need to do these types of things, but you also have to do outside reading, and conduct research to understand the latest innovations in the area you’re working in. This is going to include some technical, financial, as well as contracting business readings (i.e. Trade magazines).  It is not enough to just be a contracting expert; your new role will be as a business expert in the area you are working.  Regardless if you’re working on buying a major BOS type service, construction, COMM effort or even porta-potty rentals, you need to understand what is going on in that industry from many different viewpoints to enable you to provide expert business advice for that area.  Of course this means at different times you may have to get smart in several different areas.  

By becoming educated in all aspects of a program or acquisition, you are putting yourself in a position to be able to offer knowledgeable business advice, not just contracting advice, to the customer and the rest of your team.  You will be able to combine the various technical, financial and contracting aspects of a market or program to offer sound business advise to support the acquisition or contract and satisfy your customers needs and the unit’s mission.  

To sum up, nowadays it is not enough to be a contracting expert; you need to be a business expert or advisor.  It is not good enough to just buy what the customer hands you; you need to get involved early in the requirement definition process.  It is not good enough to just put something out on the street the same old way you have always done it without checking out the market and looking for better ways to acquire your product or service.  It is not good enough to know your item; you have to know what is going on in that industry sector by doing outside reading and research.  It is not good enough to just get your mandatory courses done to get your APDP Level III certification, you have to embrace a continuous learning mindset searching for new innovative business arrangements.  You have to look for what works and doesn’t work at other AF bases, in other services, or in industry, or all of the above. 

Bottom line – It is not good enough to be a contracting expert anymore, you need to expand your horizons and partner with your customers and industry as part of an acquisition team, understand the requirement, the market, new business concepts and be aware what is going on in your business sector.  So I challenge you to take that next step to learn your customers job as well as your own, research your industry sector whether it is COMM support or porta-potties, continue your professional development through continuous learning and association with like-minded professionals, and be a value added business advisor.                   Col Stephen G. Smith, HQ AFSPC/LGC
 DoD
I.  Acquisition NOW #55 (Acquisition Initiatives Newsletter)

The Acquisition Today newsletter, published by the Director, Defense Procurement and Acquisition Policy, is designed to give you a "heads-up" on important acquisition, technology and logistics policy, initiatives, events and activities.  It is located at:  http://www.dau.mil/ai_todaymag/default.html.  The Winter Edition of Acquisition Today has been posted.  

NOTE:  To electronically subscribe to the Acquisition Today newsletter, go to the above link and select ‘Subscription Information 

II.  Defense Procurement and Acquisition Policy Website Update

Approximately 30 days ago, the standup of a new organization, Defense Procurement and Acquisition Policy, was announced.  With the standup of this new organization, a web page was created to meet the needs of the Defense acquisition community by providing timely information in a user-friendly way.  This means a website that is logically laid out, easy to use and navigate, and compliant with Section 508 requirements regarding accessibility by persons with disabilities. 

Please view the website at the following location:  http://www.acq.osd.mil/dpap (click ‘Refresh’ if the graphics do not appear)

Continuous Learning (CL) Policy for Acquisition Workforce
Per the attached SAF/AQ policy letter dated 19 Nov 2002, ALL acquisition workforce members are now required to earn and track CL points.  This is a change from the previous requirement wherein CL only applied to those who met the APDP level of certification required by their position.  

Even though the tracker is NOT presently in place, continuous learning training must be tracked manually, beginning with FY03 (1 Oct 02).  Once the on-line tracker is in place, the data that was collected manually must be input by the supervisor/trainee.  The AF Acquisition Career Management Continuous Learning web page cited in the memo provides suggestions for the number of CL points to award for various training opportunities.  [It should be noted there is an ‘underscore (_)’ in this web address between ‘acq_workf’ and ‘career_training’]  Tracking earned points will be the joint responsibility of the supervisor and the member, with the supervisor making the final judgment.  Once the tracker is in place, projected to be on-line in early CY03, the DAU  training POC for each base will be contacted.  These individuals will be required to facilitate usage of the tracker and ensure acquisition workforce individuals and their supervisors are trained to use the tracker.  

The 3rd sentence in paragraph 3 states:  "While use of this tracker tool will not be mandatory, all MAJCOMs that choose not to use it must report compliance data for acquisition workforce members to SAF/AQXD in the appropriate format by 15 Oct 2003 for FY 2003."  Please disregard this statement, AFSPC Policy is that all acquisition workforce members will utilize the tracker.  There will not be an alternate means of tracking once the tracker is in place.  Data will be pulled from the tracker for all AFSPC units.  Statistics will be briefed to AFSPC/CC as well as SAF/AQ.  The POC for AFSPC is Ms Danita Hundley, and AFSPC/LGC POC is CMSgt Tom Scheetz, DSN 692-5311.  
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 JWOD -SLA Update
There are on-going legal cases regarding the "order of precedence" between JWOD and State Licensing Agency (Randolph-Sheppard Act) which may make the information in the November 2002 policy bulletin incorrect in the future.  Our best advice concerning matters on JWOD or SLA are to contact our office and your legal office for the latest information if you are beginning a food service contract.
 AFSPC Policy Notes
I.  AFSPC Utilities Privatization Workshop Highlights
AFSPC’s utilities privatization effort is alive.  The workshop was attended by representatives from SAF/ILEX, AFCESA, AFSPC/LGCP, AFSPC/JAD, AFSPC/CE, 21 CONS, and wing CE activities.  All utilities privatization contracting effort for AFSPC bases will be performed by 21 CONS.  We expect minimal involvement by other wing contracting activities.  An AFSPC/CV letter to the Wing Commanders is anticipated to be distributed in January to provide general guidance from OSD/ILE, expected roles and participants from base POCs, and AFCESA final approved schedule. 

II.  AFAC 2002-1122 Highlights
While this highlight summary does not cover everything in the AFAC, it does cover those items that we think are most important and apply to AFSPC:


a.  AFFARS 5305.204 - A new presolicitation notice requirement for contracting officers to address the ability of foreign contractors to participate in the effort at the prime contractor level.  Things to consider that will help you determine if a foreign contractor may not participate might be:  8(a) set-aside, classified programs, or export-controlled data/information is involved.


b.  AFFARS 5307.105 – A new acquisition plan requirement to address whether foreign contractors can be permitted to participate at the prime contractor level in any or all contracts involved in the acquisition.  This follows hand-in-hand with the addition of the presolicitation notice (see above).


c.  AFFARS 5333.104-90(b) – Updated to include additional required information (paragraph (h)(4)(i) from the Air Force Guide to Protests before the GAO) when a contracting officer is requesting to override a stay of award or performance which must be signed by a general officer, member of the senior executive service, or if not available, by the installation commander or deputy.  Again, it should be noted that the Air Force Guide to Protests before the GAO is now a mandatory guide and is located under Part 33 of the SAF/AQC Toolkit.

All contracting personnel, especially the policy/review committee, should be aware of the web sites that automatically notify you when changes occur to the FAR, DFARS, and AFFARS.  It will also give you notices about proposed/interim rules to the FAR and DFARS.  SAF/AQC site will give what is happening at the Air Force level.  

The following web sites should be shared with all contracting personnel so they may keep current with the latest changes:  

     a.  FAR  http://www.arnet.gov/far/mailframe.html 
     b.  DFARS  http://www.acq.osd.mil/dp/dars/dfarmail.htm 

     c.  SAF/AQC News and AFFARS changes

          http://www.safaq.hq.af.mil/contracting/newevents/December2002.html
         (then click on “what new” dialog box to register)
III.  AF CIO Letter on the Cell Phone Minute Pooling Initiative
The Business Initiative Council has demonstrated cost savings by implementing “cell phone minute pooling”.  While it is not necessarily cost beneficial to switch right now if you are in the middle of your current cell phone contract, the AF CIO has instructed that no cell phone services will be awarded or renewed without first evaluating if comparable service can be obtained less expensively using the GSA Federal Wireless Telecommunications Services (FWTS) contract (GS00T97NSD001).  It should also be noted BPAs awarded and administered by 21st CONS also offer an opportunity for cell phone minute pooling and significant savings.  The point of contact at 21st CONS is Joe Poniatwoski, at DSN 834-7514 or Joe.Poniatowski@peterson.af.mil.  AFSPC/SC should be coming out with a policy letter on this initiative in the not too distant future.  The AF CIO policy letter can be found at:

http://www.cio.hq.af.mil/private/pm/pm02_16_cell_phone_minute_pooling_w_atch.pdf
IV.  Top-level Outline of Proposed OMB Circular A-76 Changes
We had previously mentioned that the OMB Circular A-76 is going to be changed, but those changes have not yet been finalized.  Also, it has not yet been determined how these changes will impact the implementation language in AFI 38-203, but look for the AFI to be updated once the changes to the Circular have been finalized.  The proposed primary changes to the Circular of which you should take note include:


a.  Presume all activities are commercial in nature unless an activity is justified as inherently governmental and that competition is the norm.  The revision will include a more concise definition of “inherently governmental” and require activities to report their inherently governmental activities as well as their annual commercial activities (or the current FAIR Act reporting).


b.  Move to a more FAR-based competition where all offerors (including the in-house offer) are evaluated simultaneously and award would have to be executed within 12 months of the public announcement.  When conducting “standard competitions”, we would have three (3) possible options for the non-cost factors in order to do the trade-off:



(1)  LPTA



(2)  Phased Evaluation Approach – Used when you want to consider alternative performance levels.  During the “first phase” of the proposal submission, if an offeror proposes higher level(s) of performance and we have determined that the level(s) are appropriate and within the budget, then we can amend the solicitation and ask all offerors to propose to the revised performance level(s).  This leads to a “second phase” proposal submission.



(3)  Integrated Approach – Used when non-cost factors are more dominant.  Then we can perform a cost-technical trade-off similar to FAR Part 15 and the in-house offer can be eliminated from the competitive range just like any other offer.



(4)  PPT – The Circular did not allow for other trade-off approaches; however, we have included this in our comments on the revised Circular.


c.  Ensure post-award accountability for in-house performance similar to that expected of contractors.  This includes documenting any changes to the work to be performed, tracking actual costs and termination for failure to perform.


d.  Each Agency would be required to designate an assistant secretary or equivalent with responsibility for implementing the circular.  Each Agency will also be required to centralize oversight responsibility in one or more offices.  This responsibility currently falls under the Manpower office.  There may or may not be changes to this at the Air Force level since more and more of this is being tied to FAR Part 15 trade-off processes and FAR-type acquisition management (even of the in-house provider).

BOTTOM LINE:  Stay tuned, big changes should be coming soon.

V.  GSA Class Deviation to FAR will Require Small Businesses to Recertify
On 10 Oct 02, GSA’s Senior Procurement Executive, David Drabkin, issued a class deviation to the FAR that closes “a loophole” in GSA schedule contracts allowing businesses to retain their “small business” status even after they no longer meet the requirements.  Under the class deviation, small business contractors will be required to certify their small business status prior to the exercise of options of their schedule contract.  This could have implications to the small business numbers reported by some of our AFSPC bases, especially those who often use the multiple awards contract (MACs) schedules.  The SBA is seeking implementation of a governmentwide rule that would close the small business loophole for all federal agencies, but GSA has moved out early on this issue.  Stay tuned for FAR changes covering this issue.

VI.  Potential Future Conflict Resulting from Changes in FAR Language and GSA Actions Relating to Construction as a Commercial Item
The following two items could cause some conflict in the future relating to the “construction as a commercial item” issue or drive to a definitive solution to the “controversy”, so stay tuned:


a.  Clarification of Clause Prescription Language for Other Than Commercial Items.  A message was previously sent to the Commanders, DBOs and Policy Chiefs regarding a proposed FAR change of the prescription language for FAR clause 52.244-6, “Subcontracts for Commercial Items and Commercial Components”.  The prescription language in FAR 44.403 currently states, “The contracting officer shall insert the clause at 52.244-6, Subcontracts for Commercial Items and Commercial Components, in solicitations and contracts for supplies or services other than commercial items.”  Apparently there has been some confusion as to whether this clause belongs in construction contracts since it does not explicitly say that it applies to construction efforts.  The clause matrix at 52.301 lists clause 52.244-6 as applying to construction contracts.  However, the FAR matrix is not part of the Code of Federal Regulations and therefore, not part of the FAR.  The proposed FAR change is to modify the prescription language to the following:  “The contracting officer shall insert the clause at 52.244-6, Subcontracts for Commercial Items and Commercial Components, in solicitations and contracts for other than commercial items.”  The intent is everyone understands that construction is not commercial and, therefore, the prescription language would be explicit to apply to construction contracts.  The current guidance is interpreted that this clause does apply to construction contracts until the FAR case has been resolved and the FAR has been formally changed.


b.  GSA Guidance Says Construction May be Treated as a Commercial Item.  GSA is taking a diametrically opposed view of construction as a commercial item.  A GSA policy memorandum, dated 7 Aug 02 and issued by David Drabkin, the deputy associate administrator for the GSA Office of Acquisition Policy, states that since the passage of FASA, there has been some question as to whether construction should be considered a commercial item.  In the absence of any specific prohibition in law, regulation, or executive order, Mr. Drabkin feels there is discretion under FAR 1.102(d) for GSA to exercise authority in this regard.  Some folks have expressed concern that this may lead to circumventing the prevailing wage provisions of the Davis-Bacon Act.  A GSA official stated that this “will not affect application of the Davis-Bacon Act in any way.”  Apparently GSA will still include and enforce the Davis-Bacon Act clause in all of their commercial construction contracts.  Organized labor within the construction industry is against such a policy but the Professional Service Council and other industry groups are supportive.  We will have to wait and see what happens.  GSA may have some strong exception comments in response to the FAR case on changing the prescription language to FAR clause 52.244-6 when it is published (see discussion in 9.a. above).  The GSA memo can be found at:

http://www.gsa.gov/Portal/content/pubs_content.jsp?contentOID=122718&contentType=1008
GAO Highlights
I.  In Network Security Technologies, Inc. (NETSEC), B-290741.2 (13 Nov 02) [http://www.gao.gov/decisions/bidpro/2907412.htm], the GAO gives a good discussion of bad facts:  the protester, NETSEC, filed the protest pro se (no attorney representation) and then complained that it did not get access to proprietary info from the awardee, VAST.  When the GAO told NETSEC it could only get that info under protective order and then only to its counsel, NETSEC hired an attorney who had been licensed "for 45 days" and eventually got him admitted to the protective order 3 days before a deadline to file comments on the Agency Report.  

Well, the comments came in – signed by the protester himself quoting several passages directly from VAST's proprietary proposal.  When VAST got the GAO to question it, the attorney withdrew from the case.  The GAO said this breach is unprecedented and almost dismissed the protest on the basis that the rules were obviously breached.  The case is worth reading for its novelty and for signs of how to watch for protesters misusing proprietary data.  We all say this shouldn't happen under a protective order, and then assume the GAO is watching.  Now we know it can happen, even though the GAO apparently thinks this is the first time.

II.  CSE Construction, B-291268.2, December 16, 2002 [http://www.gao.gov/decisions/bidpro/2912682.htm]

In the case above, the protest was sustained because the SSA determined that the Protester's very low price showed it did not understand the requirement -- the PWS did not state that an understanding of the job was going to be evaluated.  In the GAO's words:


"In a negotiated procurement for a fixed-price construction contract, based upon a price/technical tradeoff, the selection of the higher-rated, higher-priced proposal was unreasonable where the source selection authority did not credit the protester for its substantially lower proposed price, but improperly viewed the protester's low price as too low and demonstrating the protester's lack of understanding of contract requirements, where the solicitation did not provide for an evaluation of offerors' understanding." The Protester submitted the lowest price of $2,558,716, and the awardee KCI submitted the next low price of $4,875,000. The government estimate was $4,325,100, and the third offeror submitted a price of $4,910,256.  It is significant that the GAO found that the price submitted by the Protester showed not that it was "unreasonable" and showed lack of understanding as the SSA found, but that such a low price reflected on the Protester's responsibility -- his ability to perform the work.  Thus, because the Protester was a small business, the SBA should have been asked to provide a certificate of competency:  


"Here, there was no technical or price evaluation factor providing for the evaluation of the offerors' understanding of the requirements. The price evaluation factor provided only for the evaluation of the "reasonableness" of the proposed price (that is, whether the price was unreasonably high) and for whether the price proposal was unbalanced, which is not contended here. See RFP amend. 2, at 27-28. Moreover, the RFP did not request cost or pricing information or any other information that would allow the agency to determine that a low proposed price reflected a lack of understanding of the contract requirements.[2] 


"The agency's apprehension that CSE's price was too low would appear to concern the firm's responsibility, that is, whether CSE could satisfactorily perform at its proposed price, Possehn Consulting, supra, at 4, or whether CSE may have made a mistake in its proposed price. Since CSE is a small business concern, if the agency believed that CSE could not satisfactorily perform the contract at its proposed price, the Corps was required to refer this finding of non-responsibility to the Small Business Administration (SBA) for that agency's review under its certificate of competency procedures.[3] Id. If the agency believed CSE had made a mistake in its proposed price, it was required to request that CSE verify its price. FAR § 15.306(b)(3)(i), which incorporates the bid mistake rules of FAR § 14.407-3 (contracting officer should obtain sufficient information to be reasonably assured that the bid confirmed is without error). As noted above, the agency did not request verification here."

Lesson learned -- if you have tendency to use low pricing as a measure of understanding, you must include that as a criteria for evaluation before you can ding an offeror.  Also, discussions were not opened and the SSA chose not to get the Protester to confirm its price, against advice.   If opening discussions can confirm the price is right and can open the door on responsibility info to justify a finding of "non-responsible", then do it. Finally, the GAO seems to want to include quite a bit of data under the SBA certification umbrella, and this one is a new way to trigger just that.  I suggest that the CO get a legal review to address the non-selection of any small business and whether that non-selection would require an SBA determination.

 More Protest Tidbits
I.  A trend in recent summaries deals with offerors’ technical acceptability; two protests were denied (Yoosung T&S, Ltd. & Applied Management Solutions, Inc.) and one was sustained (OMNIPLEX World Services Corporation).  The two protests that were denied had clear technical factors in the solicitation, the offerors were evaluated against these factors and the documentation proved it.  The sustained protest did not “…explicitly provide that offerors must demonstrate…” in other words, it did not have clear technical factors and thus the “evaluator’s conclusion was affected.”  Abbreviated Summaries Follow:

     a.  Matter of:  Yoosung T&S, Ltd.  File:  B-291407  Date:   Nov 15, 2002 
DIGEST:  Protest that contracting agency improperly evaluated protester's proposal as technically unacceptable is denied where the record shows the evaluation was reasonable and consistent with the solicitation's evaluation criteria; protester is not an interested party to challenge the agency's nonresponsibility determination since it would not be in line for award even if its protest were sustained.

DECISION:  Yoosung's proposal was found technically unacceptable under 3 of the 4 technical factors and technically unacceptable overall.  The contracting officer nonetheless asked the requiring activity's quality assurance branch (QAB) to conduct preaward surveys of the 5 lowest-priced offerors, including Yoosung.  The QAB found Yoosung's technical knowledge unsatisfactory because it failed to demonstrate an understanding of acceptable practices and procedures … also found Yoosung's production capability unsatisfactory because … the firm failed to demonstrate its ability to provide adequate vehicle resources; and the firm's proposed safety plan and quality control objectives failed to address specific safety issues concerning … The QAB concluded that the performance risks were very high and recommended that award not be made to Yoosung.  The CO found Yoosung to be nonresponsible for the reasons identified by the QAB. 

     b.  Matter of:  Applied Mgt Solutions, Inc.  File:  B-291191  Date:  Nov 15, 2002 
DIGEST  Protest of agency's evaluation of protester's quotation as technically unacceptable is denied where record shows that evaluation was reasonable and consistent with solicitation evaluation criteria. 
DECISION:  …. envisioned an effort that greatly exceeded the RFQ's intended level of effort and that, accordingly, the quotation failed to demonstrate an adequate understanding of the RFQ's scope of work, as required under the stated evaluation factors.  Consequently, Applied's quotation was rejected as technically unacceptable…. 

     c.  Matter of:  OMNIPLEX World Svcs Corp  File:  B-291105  Date:  Nov 6, 2002 
DIGEST:  Protest that contracting agency's award of a blanket purchase agreement to a firm pursuant to its federal supply schedule (FSS) contract was improper and contrary to the solicitation's terms is sustained where it is unclear from the record whether the services to be provided are within the scope of the offeror's FSS contract; the agency unreasonably determined that the offeror's proposal was technically acceptable
DECISION:  The record shows that the evaluators took no notice of B&W's failure to propose trained investigators but only considered the number of personnel proposed and their geographic dispersion.  While the RFP does not explicitly provide that offerors must demonstrate immediate access to more than 500 “trained” investigators, the solicitation, when read as a whole, requires that the investigators to be provided be “trained investigators.”  Even if we could not conclude that B&W's failure in this regard must result in a finding of technical unacceptability, it clearly could have affected the evaluators' conclusion that B&W's proposal was technically acceptable.  Accordingly, we conclude that the evaluators had to consider whether B&W's failure to propose personnel meeting the requirements of the solicitation made its proposal technically unacceptable, and we sustain the challenge to the evaluation in this area.  ENMAX Corp., supra, at 4….

II.  GAO Protest Sustained due to Unsupported Cost Realism Analysis

Summary:  Agency’s cost realism analysis of awardee’s proposed staffing costs is not supported where the record is devoid of any meaningful explanation from the agency evaluators of their basis for accepting as realistic the awardee’s proposed reduced staffing levels.  The full case write-up can be found at: http://www.pubklaw.com/rd/gao/2002/B-2876083.html
The solicitation contemplated award of a multi-year, cost reimbursement contract for a 5-year base period with five 1-year option periods and provided that award would be based on the proposal offering the best value to the government considering cost, past performance and technical factors.  Based upon the overall non-cost factors, both offerors were rated “essentially equal”.  NCB protested that the agency failed to perform a reasonable cost realism analysis of BOA’s proposal, pointing out that the Cost Review Board (CRB) made only a few adjustments to each offeror’s cost, and asserts that the agency’s analysis was “cursory” and “inadequate”.  Focusing specifically on BOA’s proposal to reduce staffing, NCB asserts that “[t]he fundamental flaw in the CRB’s cost realism analysis is that it failed to undertake any hard look at BOA’s proposed numbers.”  The agency clearly recognized that BOA needed to provide more support for its proposed staff reductions than it initially did; and the agency repeatedly asked BOA to provide additional, detailed explanation regarding the bases for its proposed reductions.  However, BOA’s responses contained primarily, vague and cursory explanations for its proposal to dramatically eliminate staff.  The record contains no evidence of any meaningful agency analysis regarding the likelihood that BOA would actually achieve the significant proposed staff reductions.  Rather, the evaluation record was an unsigned, undated “Memo to File” indicating the CRB asked the TEB whether the proposed cuts were realistic, and stated that the designated TEB point of contact answered that given the information, “[BOA’s] proposed FTE reductions were realistic and reasonable.”  (AFSPC note: We have seen many similar “conclusory type technical value analyses” with a similar lack of detail for task orders or work requests on many Program Management Reviews.  While the value analysis may not be as lengthy as for a larger competitive acquisition, the analysis should have an appropriate amount of detail – meaning the technical value analysis needs to specifically address why the proposed labor hours and mix, materials, and travel amounts and locations are sufficient - to be considered an adequate cost realism analysis.)  Also, while it is true that BOA’s FPR discussed BOA’s achievement of significant cost cutting, and the CRB relied on their past performance to support this, the past performance record also suggests that BOA’s past cost cutting was the result of a number of other factors outside of BOA’s control, including a decrease in the number of customer accounts.  (AFSPC note:  It’s good to use past performance to support the past success of an offeror’s approach, but you should also make sure you understand, and document the real reasons for the results of the past performance.)  In sum, the record does not contain adequate support for the agency’s acceptance of BOA’s claim that it would reduce staffing.  That defect is critical here, because the selection decision was entirely premised on BOA’s evaluated cost advantage.  

III.  Information on PROTESTS can be found at the AF Contracting Toolkit, http://www.safaq.hq.af.mil/contracting/toolkit/part33/ and Recent Bid Protest Decisions can be found by either going through the Toolkit or accessing directly at http://www.gao.gov/decisions/bidpro/bidpro.htm.

Joint SAF/FMB/AQC AF/ILE Policy Letter
New Policy Memo on O&M Funds on Base Maintenance Contracts and Multi-Functional Contracts 

The Air Force has issued a joint Civil Engineering/ Finance/Contracting policy memo providing guidance to assist establishing a proper cost accounting structure for BMCs and multi-functional contracts that will accurately track expenditures to the various programs being supported by the contract.  BMC contracts could include such things as Base Operating Support (BOS); Real Property Services (RPS); Sustainment, Restoration and Modernization (SRM); Environmental Programs and support of C3I and surveillance/space systems and sites.  Multi-functional contracts are contracts other than BMCs combining more than one functional requirement and may include grounds maintenance, custodial, and refuse contracts, or any contract for a functional area, shop, flight, or squadron, as well as, other base support functions, such as, mess attendant, supply, and vehicle maintenance.  This also includes A-76 cost comparisons.  The costs for these types of contracts must break out a separate CLIN or subCLIN for each Program Element as referenced in the policy memo (see web link below).  The good news is that the Air Force was originally considering breaking the funding out to the EEIC level.  However, after receiving a couple of vouchers of 30 pages or more for contracts where the CLINs were broken out to the EEIC level, the Air Force changed their mind.

This policy goes into effect now for new contracts, if practicable (i.e. may not be a good idea to change for efforts where the solicitation is ready to release, the solicitation has already been released or you are in discussions).  It definitely has to be applied to all new BMC and multi-functional contracts by FY04.  Existing contracts do not have to be changed.  The revised CLIN structure should be implemented when the effort is re-competed.

The policy memo can be found at:

http://www.safaq.hq.af.mil/contracting/toolkit/part37/acrobat/bmc-signed-memo.pdf
AFSPC AFWay Policy Letter Update
This policy letter has not been signed yet; however, the main points to remember are:


a.  Policy will apply to all IT products.


b.  All purchases below $25,000 shall be made using the GPC.


c.  All other purchases shall be made by a warranted Contracting Officer (CO).  

The CO is required to release a RFQ through the AFWay system; however, if they are aware of a competitive contractor/vendor outside the AFWay system, they may also purchase from the contractor/vendor outside of AFWay.  The best value purchase decision should be made in consultation with the customer.  Also, any purchases made outside of AFWay must get approval of the base Communications and Information Systems Officer (CSO) – probably the Comm Squadron Commander – because the CSO is responsible for tracking and reporting information to HQ AFSPC/SCX (this information would otherwise be reportable via the AFWay system).

Latest estimates for when the use of AFWay will be mandatory for the Air Force are January 2003; however, this is probably a very optimistic estimate.

CPARS
The completed annual contractor performance reviews for those contracts which have yearly performance ending 30 September should be fully coordinated through all of the required Government personnel and the contractor by 27 Jan 03.

Spotlight on 30th Contracting Squadron   Vandenberg AFB CA

FY 02 Lessons Learned/Best Practices

Lessons Learned:

· At the onset of your acquisition, make a list of the applicable documents you will need for your acquisition, e.g. all D&Fs, decision document, competitive range, clearance request letters, committee review sheets, notices to offerors, DD-LA (AR) 1279 Report.  This will ensure all the right documentation has been prepared and included in the file prior to forwarding to the CO/LGCP for review.

· When posting amendments to EPS, upload as “Other” and title it “Amendment XX”.  If you upload it as “Amendment” it will automatically number it “Amendment 1” even if you are on Amendment 2, 3, 4 etc.

· Although your acquisition states the “Government Intends to Award Without Discussions”, build your milestones as if you are going to enter into discussions with offerors.

· Request offerors submit electronic copies (floppy or CD) of price and technical proposals as well as hard copies.  When you are doing the evaluations it’s easier to do an electronic key word search than it is to flip thru hard copies looking for a specific comment.

· Keep the evaluators on the topic and don’t stray from Section M Criteria.

Best Practices:

· Create an Access database for the evaluators to input their evaluations and comments.  The database could then run a report for each factor, providing the program manager or SSET all the information at his/her fingertips to help in writing the PAR.  It had to be “tweaked” as we went along, but overall it turned out to be a great tool for us.

· Ensure the Brag is trained on Section M evaluation criteria prior to building Section M.  This way the team will understand only essential criteria for decision making needs to be in Section M, not nice to knows that are not going to make or break a deal. 

DD350 – Accurate Coding

[From SAF/AQCX]  While the attached Memorandums from the Director of Defense Procurement and Acquisition Policy discusses some specific coding issues, the Memorandums apply equally to ALL coding of DD350s.
 

In light of the large number of DCADS errors at the end of FY02 yearend closing, and the large number of "sleepers" that cropped up in Oct 02 from Oct/Nov/Dec 2001, we will be having quarterly clean-ups beginning in the January-February timeframe.  Direction from AQC/AQCX will be forthcoming. 








[image: image2.wmf]Accurate Coding of 

DD Form 350 Individual CAR.pdf


On-Line Contract Review Guide – New Web Address
The online Contract Review Guide, created by ESC/JA, Hanscom AFB, has moved to a new Web server, effective 20 Dec 02.  The Guide is designed for all attorneys, but particularly for those new to government contracts, as a ready reference tool when performing legal reviews of contracts and contract files.  The Guide includes hundreds of hyperlinks to statutory, regulatory, and secondary resources.  The new location https://centernet.hanscom.af.mil/JA/CRG/
Inspector General  (Maj Lloyd Blackmon and MSgt Paul Aldrich)
Thanks to all the Air Force Space Command contracting organizations for their hard work and outstanding mission focus this year.  Happy Holidays!

Websites

Policy, to include:  OFPP Memos, DDP Memos, AF Acq Excellence, Prin Dep Asst Sec (Acq&Mgmt) Memos, Prin Dep Asst Sec (Contracting) Policy/Info Memos, Contracting Related Memos, Source Selection Policy, Supp to DDP & OFPP Memos, AF Class Deviations, and Enduring Freedom Memos:

http://www.safaq.hq.af.mil/contracting/policy/index.cfm
Defense Procurement and Acquisition Policy:  http://www.acq.osd.mil/dpap
DFARS Change Notices:  http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DFARS News (subscribe/unsubscribe):  http://www.acq.osd.mil/dp/dars/dfarmail.htm
DoD Class Deviations:   http://www.acq.osd.mil/dp/dars/classdev.html ) 

What’s New in Defense Procurement:  http://www.acq.osd.mil/dp/

SAF/AQ What’s New Site Summary:  http://www.safaq.hq.af.mil/contracting/newevents/
FAR FACs:  http://farsite.hill.af.mil/regst1.htm#FAC) or http://www.arnet.gov/far
FAR News (subscribe/unsubscribe):  http://www.arnet.gov/far/mailframe.html

AFFARS AFACS:  http://farsite.hill.af.mil/regst1.htm#AFAC
AFSPCFARS:  http://www.spacecom.af.mil/hqafspc/contracting/Policy/afspcfars1.htm)


AFSPC Information (Policy) Letters:   http://www.spacecom.af.mil/hqafspc/contracting/Policy/Documents/policy letters/policy letters.htm
Protest Guide:  http://www.safaq.hq.af.mil/contracting/toolkit/part33/
Protest Summaries:  http://www.gao.gov/decisions/bidpro/bidpro.htm
Contract Financing:  http://www.safaq.hq.af.mil/contracting/toolkit/part32/
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	HQ AFSPC/LGC Wishes

Everyone a

Safe, Prosperous and

Happy 2003!!
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENMTAGON
WASHINGTON. DC 20301-3000

ACQUISITION,
TECHNQLOGY
AND LOGISTICS

NOV 200
DPAP/P 25 Nov 20

MEMORANDUM FOR DIRECTORS, DEFENSE AGENCIES
ACTING DEPUTY ASSISTANT SECRETARY OF THE

ARMY (POLICY AND PROCUREMENT), ASA(RD&A)

DEPUTY FOR ACQUISITION AND BUSINESS
MANAGEMENT, ASN(RD&AYABM

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING). SAF/AQC

EXECUTIVE DIRECTOR, LOGISTICS POLICY &
ACQUISITION MANAGEMENT (DLA)

SUBJECT: Accurate Coding of DD Form 350, Individual Contracting Action Report

It has been brought to my attention that my memorandum (attached) of
November 1, 2002, requires some claritication regarding the correct coding of
Block C3 of DD Forms 350. My memorandurn indicated that Block C3 should be
coded as “B” (not available for competition) if only one offer is submitted on a
competitive procurement and it is later determined that only one contractor was in a
positien to submit an offer. Those actions should in fact be coded as “D” (not
competed). Code “B” is reserved for actions where competition would not have been
attempted in the first place, due to the specific circumstances listed in DFARS

253.204-70(c)(4)(iii )(B).

The following repeats the applicable paragraph from my November 1, 2002,
memorandum, but with the foregoing clarification noted therein:

¢ Entcring “A” (competed action) in Block C3 (Extent Competed), while also
entering 17 in Block C7 (Number of Offers Received), to reflect a competitive
procurement where only one offer was received. This combination should only
be used when FAR 15.403-1(c) (1)(i1) guidance is applicable. Do not usc this
combination if it is later determined that only one offer was received because
there was not a realistic expectation of competition. Even when competitive
procedures were initially used, Block C3 should be coded as “D” (not
competed) if it is later determined that only one contractor was in a position Lo

submit an offer.





I regret any confusion thts may have caused. Questions should be directed to
my staff POC for this action, Mr. Richard G. Brown; his email address is
Richard.G.Brown @osd.mil and he may be reached by phone at 703-695-7197.

Deidre A. Lee
Director, Defense Procurement
and Acquisition Policy

Attachment:
As stated






OFFICE OF THE UNDER SETRETARY OF DEFENSE

3000 DEFENSE “ENTAGON
WASIINGTON,. DI 20301-3000

NOY 1w

ACOUISITION,
TECHNOLOGY
AND LOGISTICS

DP/ICPA

MEMORANDUM FOR DIRECTORS, DEFENSE AGENCIES

ACTING DEPUTY ASSISTANT SECRETARY OF THE
ARMY (POLICY AND PROCUREMENT), ASA(RD&A)

DEPUTY FOR ACQUISITION AND BUSINESS
MANAGEMENT ASN(RD&A YARM

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC

EXECUTIVE DIRECTOR, LOGISTICS POLICY &
ACQUISITION MANAGEMENT (DLA)

SUBIJECT: Accurate Coding of DD Form 350, Individual Contracting Action Report

My memorandum of May 30, 2002, requested a review of large dollar actions
reported in Fiscal Year 2001 to the Defense Contract Action Data System (DCADS) as
competitive, but with only one offer received. lasked you to ensure that these actions
were properly characterized as competitive, and that the DD Form 350 reports submitted
for these actions were correctly coded. Indeed. your reviews subscquently identified
actions miscoded as competitive when 1n fact they were not available for competition,

This follows my previous request, expressed in my memorandum to you of June
28, 2002, that you initiate necessary action to correct widespread miscoding of block C11
ol the DD Form 350. Block C11 identifies whether an action was subject to Truth in
Negotiation Act (TINA) requirements for submittal of certitied cost or pricing data,
exempt from that requirement, or whether that requirement received a waiver trom the
Head of the Contracting Activity (HCA). The DoD Inspector General identified a 93

percent error rate in the coding of uctions as waivers that were in fact exempt trom TINA.

Miscoding of DD Forms 350 is more than a minor irritation. Mistakes in coding
can provide a distorted picture of how the Department is doing business. Conclusions
drawn from our DCADS data have even led to legislative proposals designed to address

problems that we feel were based on mistaken impressions created by our own DD 350
data.

Some of you have advised me of actions taken to ensure accurate DD 350 coding.
I request you initiale a more comprehensive eftort o ensure that DD 350 reports are

F .

w






accurate In cvery respect, with particular focus on areas that experience has shown are
prone to miscoding. They inchide:

¢ Block BI1C (Bundled Contract) - code as "Yes" only when a contract mects the
definition of a "bundled contract” at FAR 2.101 and the contract value exceeds
$5 million.

e Block BSA (Contractor Identification Number) - for all contractors subject to
the requirement for Central Contractor Registration (CCR) | do not enter a
contractor's DUNS number unless it has been validated against the CCR
database. DD350 data cannot be processed without usc of a valid DUNS
number.

» LCniering "A" (competed action) in Block C3 (Extent Competed), while also
entering "1" in Block C7 (Number of Offers Received), toreflect a
competitive procurement where only one offer was received. This
combination should only be used when FAR 15.403-1(¢) (1)(ii) guidance is
applicable. Do not use this combination if it is later determined that only one
offer was received because there was not a realistic expectation of competition.
Even when competitive procedures were initially used, Block C3 should be
coded as "B" (not available for competition) if it is later determined that only
one contracter was in a position 10 submit an offer.

s Block C11 (Certified Cost or Pricing Data) - do not use code "W" (waiver)
unless a waiver of submittal of certified cost or pricing data was approved by
the HCA, per FAR 15.403-1{c)(4). All other exceptions to TINA should be

reflected by entering code “N" (not obtained) when certified cost or pricing
data was not obtained for the contraci action.

My staff POC for this action is Richard GG. Brown. His email address is
Richard.G.Brown @osd.mil and he may be reached by phone at 703-695-7197.

A

Detdre A Lee
Director. Detense Procurement







