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HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Barbara Bumby, e-mail: barbara.bumby@spacecom.af.mil or DSN 692-5251.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/).
FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC)

No new FACs issued since FAC 97-14, dated 24 Sep 99.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DFARS Change Notice 199901014.  The DFARS has been revised by two rules, published on October 14, 1999, as follows: 


Congressional Medal of Honor (DFARS Case 98-D304)  The interim rule published on June 14, 1999 (Change Notice 19990614), is converted to a final rule without change. The interim rule added a new section at DFARS 209-471 which prohibits the award of a contract to, extension of a contract with, or approval of the award of a subcontract to any entity that, within the past 15 years, has been convicted of the unlawful manufacture or sale of the Congressional Medal of Honor.  Any entity so convicted will be listed as ineligible on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs published by the General Services Administration (http//:www.arnet.gov/epls/).

Brand Name or Equal Purchase Descriptions (DFARS Case 99-D023)  This final rule removes the policy at DFARS 211.270 and 252.211-7003 pertaining to use of "brand name or equal" purchase descriptions. Similar policy on this subject was incorporated into the FAR by Item II of FAC 97-12, dated June 17, 1999.  The FAR change amended FAR Parts 11, 37, and 52 to clarify guidance for the use of brand name purchase descriptions. FAR 11.104 now requires that brand name or equal purchase descriptions include, in addition to the brand name, a general description of those salient physical, functional, or performance characteristics of the brand name item that an ``equal'' item must meet to be acceptable for award.  Previously, this was only required by the DFARS.

DFARS Change Notice 19991021.  The DFARS has been revised by one rule, published on October 21, 1999, as follows: 

Overseas Use of the Purchase Card (DFARS Case 99-D002)  This final rule amends DFARS 201.603-3 and adds a new section at 213.301 pertaining to use of the Government-wide commercial purchase card. FAR 13.301 permits use of the card for purchases exceeding the micro-purchase threshold only as an ordering or payment method in conjunction with a contract. This DFARS rule permits use of the card on a stand-alone basis for purchases valued at or below $25,000 that are made outside the United States for use outside the United States and are for commercial items.  This means it does NOT have to be off of a pre-priced contract.  This is different than the old rule for overseas, where we were restricted to the same rules that we have for CONUS (i.e. individual purchases up $2,500 and only up to $25,000 off of pre-priced contracts).  However, it does require the cardholder to seek maximum practicable competition for the purchase in accordance with FAR 13.104(b).

DFARS Change Notice 19991109.  The DFARS has been revised by three rules, published on November 9, 1999, as follows: 

Contract Administration and Audit Services (DFARS Cases 98-D003, 99-D004, and 
99-D010)  This final rule updates policy pertaining to DoD contract administration and audit services. The rule updates references in the DFARS text and reorganizes DFARS Part 242 for consistency with the organization of FAR Part 42. The rule also adds text at DFARS 242.302(a)(13) to clarify that the Defense Contract Management Command is not responsible for making contract payments. 

Coordinated Acquisition Procedures Update (DFARS Case 99-D022)  This final rule amends DFARS 208.7003-1 to update Defense Logistics Agency (DLA) organization names and addresses, and to specify that a DoD activity submitting a request to DLA for a waiver under the Integrated Materiel Management Program must submit a copy of the request to the Defense Logistics Support Command.  (Waivers are required for items that are normally acquired through the depot.)  The rule also amends DFARS 251.102 to update address and telephone number information relating to requests for Government publications. 

Weighted Guidelines and Performance-Based Payments (DFARS Case 99-D001)  This final rule amends the weighted guidelines method of profit computation at DFARS 215.404-71-3 to: 
(1) add contracts with performance-based payments to the types of contracts that affect a contractor's cost risk; and (2) add criteria that contracting officers should consider when determining the risk associated with contracts that provide for performance-based payments.  It also clarifies that a working capital adjustment should not be computed when performance based payments are used. 

DFARS Change Notice 19991118.  The DFARS has been revised by four rules, published on November 18, 1999, as follows: 

Debarment Investigation and Reports (DFARS Case 99-D013)  This final rule amends DFARS Parts 203, 209, 225, and 249 to clarify that any person may refer a matter to the agency debarring and suspending official, and that the absence of a referral or any information specified in the report format at DFARS 209.406-3(a)(ii) will not preclude the debarring and suspending official from initiating the debarment or suspension process or from making a final decision. 

Contract Goal for Small Disadvantaged Businesses and Certain Institutions of Higher Education (DFARS Case 99-D305  This final rule amends DFARS 219.000 and 226.7000 extending the requirement to establish DoD small business goals beyond FY 2000.  The DoD goal is to award 5 percent of contract and subcontract dollars to small disadvantaged business concerns, historically black colleges and universities, and minority institutions.  Previously, 
10 U.S.C. 2323 only required that DoD set small business goals through FY 2000.  This has been extended through FY 2003. 

Comprehensive Small Business Subcontracting Plans (DFARS Case 99-D306)  This final rule amends DFARS 219.702 to extend the termination date of the DoD test program for negotiation of comprehensive small business subcontracting plans from September 30, 2000, to September 30, 2005. 

Class Deviations  (Available at http://www.acq.osd.mil/dp/dars/classdev.html)

CD 99-O0014 November 16, 1999  Relocation Costs This class deviation only applies to contracts with United Defense LP Armaments Division.

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddpmemo.html)

No new memos have been issued since 13 Jul 99.

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)
No new AFACs have been issued since AFAC 96-2, dated Jun 99. 

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.html)
CPM 99-C-05, dated 12 Oct 99, Revisions to Appendix DD, SABER Delivery Orders.   This policy eliminates the requirement for the preparation and submission of Independent Government Estimates for SABER delivery orders anticipated to exceed $100,000.  However, a preliminary cost estimate is still required for planning and budgeting purposes.  This change is effective immediately and will be incorporated in the next Air Force Acquisition Circular.

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)

Applicability of the Federal Acquisition Regulation (FAR) to Utility Privatization, dated 15 Oct 99. Utilities Privatization has two aspects  -- a property divestiture and a contract for utilities distribution services. This memo clarifies that the property divestiture shall be handled in accordance with 10 USC 2688, and the distribution services contract will be covered by the FAR.

Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)

No new Contracting Related Memos have been issued since 21 May 99.

Miscellaneous Air Force Policy 
Letter Of Identification (LOI) For Official Travel Of Government Contractor Employees, message dated 22 Sep 99. (http://www.safaq.hq.af.mil/contracting/toolkit/interim/)  The purpose of this SAF/AQ message is to provide guidance on the application and use of the LOI.  Effective 1 Oct 99, the Joint Federal Travel Regulation requires use of an LOI for government contractor employee travel.  The use of invitational travel orders (ITOS) is no longer authorized for government contractor employee travel.  A working group developed a standardized LOI format for use throughout the Air Force for contractor employee travel. The LOI is located at the following website: http://www.safaq.hq.af.mil/contracting/toolkit/interim/. The LOI is an interim measure until the working group develops an LOI form.  The projected date for completion of this form is April 2000.

AFSPCFARS

AFSPCACs (http://www.spacecom.af.mil/hqafspc/contracting/Luther/cir-dir.htm)

None issued since AFSPCAC 96-4, dated 30 Nov 98.

Information (Policy) Letters  (http://www.spacecom.af.mil/hqafspc/contracting/Policy/hq_air_force_space_command.htm)

INFO.LTR 00-01, dated 9 Nov 99, Reporting on Plans to Consolidate or Bundle Contracts Held by Small Business. The purpose of this memo is to require AFSPC contracting officers (COs) to report any plans to consolidate or bundle contracts, when small business is involved, even when the consolidated contract is still a set-aside.  An Interim FAR Rule will be effective 27 Dec 99 which will establish the minimum benefits that must be predicted before bundling can proceed. Minimum savings will be 10% for contracts below $75M and 5% for contracts above $75M.  The Interim Rule will also define the kinds of “benefits” that can be used to justify bundling.

.  

MISCELLANEOUS 

Electronic Posting System  SAF/AQCI has developed a valuable site to assist in use of the Electronic Posting System including guides, training, and discussion forums.  This site is located at http://www.safaq.hq.af.mil/contracting/mgmt_info/EPS/.
AFLMA Performance Based Service Contracting (PBSC) Web Site  This site includes exercises and instruction on PBSC. This is a good site for contracting and functional personnel who need some additional guidance on PBSC.  Much of the information contained comes from the AFSPC AFI 63-124 roadshow training.  (http://www.il.hq.af.mil/aflma/lgc/pbsc/frameset2.htm)

Small Business  Tony Lander, HQ AFSPC/LGCM, has put together a paper that puts all of the SB affiliation rules and limitation of subcontracting rules in one place.  There have recently been many questions in this area.  This paper is located at http://www.peterson.af.mil/hqafspc/contracting/SB/Documents/SBAffiliationRules.pdf
Market Research  Attached is an article prepared by Suzanne Snyder and Terry Schooley of 
HQ AFSPC/LGCP for the Air Force Contracting Newsletter.  This article really captures the challenges of conducting effective Market Research.

Market Research - Going Beyond the Yellow Pages







by Terry Schooley and Suzanne Snyder

As a result of Acquisition Reform, and particularly AFI 63-124, “Performance-Based Service Contracting”, Market Research (MR) has taken on mammoth proportions.  Many articles and guides have been written about MR, and many training sessions have been conducted on the MR process.  Ask your fellow acquisition professionals what they think about MR and they will strongly support it.  Most can even cite the Parts of the FAR that contain references to MR and state with confidence that it is  “a good thing” for government procurement.  But then ask what “doing market research” means and the conversation quiets down.  One person will state that issuing a sources sought synopsis and conducting a pre-proposal conference is market research.  Another will say it involves conducting a search of the internet and looking in the phone book to see if there are commercial firms that perform the service, or make/sell the product, we are interested in buying.  Both answers are only parts of the market research process.  Conducting market research needs to go beyond the Yellow Pages. 

As private consumers we do a good job conducting MR when we buy products and services for our own homes.  As an illustration, consider replacement windows for a house and the services to install them as the acquisition in question.  We start with requirements in terms of general performance expectations based on our environment.  These might be to install a picture window that is energy efficient for an area with a great view. We start the search on the Internet and the phone book, read articles by those in the house building business and gain insight into the whole realm of the window industry from ratings used to grade glass types or window frames.  Armed with an idea about what is available, we talk to people who install windows, people who sell windows and people who have bought windows.  We find out what the installation will require; what to look for in selecting an installer; and the relationship between manufacturers, distributors and installers.  Questions are formulated about standard features, options and custom aspects of the product and work. In addition, we look at delivery times and special conditions such as permits and warranties.  Ultimately, we explore how windows and installation services are sold and any discounts that might apply.  In moving from the place of needing a window to selection of the product and installer, we have conducted MR.

Relating this example to government procurement, a number of key points should be highlighted.  First, MR requires that the researcher turn to recipients of goods and services, not just the providers.  Going a step further, valuable information can come from talking to maintainers or suppliers who support the marketplace we are trying to explore.  Second, our desired outcome forms the starting point of MR so that the information collected will shape what will ultimately be the statement of work (SOW).  In this manner we can develop a SOW that neither exceeds the capabilities of window providers, nor sets standards so low as to miss out on industry innovations. Third, in the pricing area, our research isn’t just the price we find out about, but how the price is derived and how the products and services are normally sold.  Finally, as buyers and customers go about their collection of MR information, they should be noting the business size of potential and capable contractors to make an informed full and open or set-aside decision.

So what happens when we try to apply MR to government procurement?  There is a disconnect. MR continues to be an enigma to both the Government and private industry.  The Government is not experienced in conducting the kind of MR we do as private consumers and private industry is not experienced in providing the Government with MR information.  We see the world from the proposal, evaluation, and award process perspective; therefore, when conducting MR, the Government asks questions in the only way we know how - as a “proposal” question.

Proposal information is specific to a contractor or vendor and specific to how they will work to meet the Government’s requirements.  However, MR information is specific to the industry and the contractor’s or vendor’s processes in general.  Some example questions elaborating this difference are:  Proposal question – How would you clean and maintain our special combination shale/marble/teak wood floor in the conference room?;  MR questions – What types of flooring do you typically provide cleaning services for?; What types of flooring are considered “special care” flooring?  These differences in how to approach collecting MR information versus proposal information can be subtle, but they are very important in out ability to collect MR information.

Industry, especially those who have a history with the government, are challenged to adjust to the shift towards expanded openness - MR is one of the lynch pins to such openness. Industry obviously feels uncomfortable with the kind of questions asked because they don’t want to provide “proposal information” or proprietary information without having formally been requested to submit a proposal. They are also struggling with the difference between a question to obtain MR information and one to respond to a proposal. Both the Government and private industry need to realign their approach and their way of thinking when it comes to collecting MR information versus collecting proposal information.

In summary, success at MR requires not only asking the right kinds of questions but also asking them in the right way and contacting the right people.  MR is most effective when information is obtained before formulating a SOW and continued to refine the SOW. MR requires seeing the industry from beyond the viewpoint of the providers to capture the insight of other customers and those that support the industry.  Our ability to “do” MR well will improve with experience and using the same talents we already apply to buying goods and services in our private lives.
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