Contracting Policy Bulletin             

October 2002

HQ AFSPC/LGC  Peterson AFB CO

HQ AFSPC/LGC’s monthly Contracting Policy Bulletin will take a different approach beginning with this issue.  It will: 

a.  be more limited in scope and focus primarily on issues/policy that specifically impact or may impact AFSPC contracting,

b.  periodically contain articles written by our field activities to highlight topics such as best practices or lessons learned to share information and learn more about each other at the same time, and 

c.  identify personnel changes in key positions at our squadrons/center (i.e. commander, DBO, supt).  

Comments or suggestions regarding this Bulletin may be directed to HQ AFSPC/LGC DSN 

692-5250.  Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/, just click on the ‘Policy’ button).

  Colonel’s Corner
Greetings and Happy New Year!  Well, I have been in the job for almost three months now and I love it.  The staff is great and the opportunities that I have had to deal with the various squadrons just confirms my belief that we have the best contracting professionals in the Air Force.  You are out in front leading the way and I’m proud to be serving with such a fantastic group of folks.  I look forward to working with all of you and plan to make it out to each squadron as soon as possible to get a better understanding of your mission and challenges.  Of course, if the weather stays cold I may have to move Patrick to the top of the visit list.  In the mean time, if there is anything you think your HQ staff can do better to serve you don’t hesitate to call or drop me an e-mail.  See you soon.  (P.S. yes the rumors are true, there is a Velvet Elvis in my office)

Col Stephen G. Smith  HQ AFSPC/LGC

  DoD
I.  New Organization - Defense Procurement and Acquisition Policy Office

Effective 1 October 2002, as part of the USD(AT&L) Defense Planning Guidance Flow-Down Implementation Plan, the Defense Procurement and Acquisition Initiatives offices merged into one organization called the Defense Procurement and Acquisition Policy Office.  Ms. Deidre Lee is the Director for the office and Ms. Donna Richbourg is dual-hatted as the Principal Deputy and as the Deputy Director for Acquisition Workforce Management and Training.  Click here for the new organization’s website (currently under construction): http://www.acq.osd.mil/dpap
II.  Final Rule - Competition Requirements for Purchase of Services Under Multiple Award Contracts (DFARS Case 2001-D017) 

[The DAR Council has started sending "Information Releases" to announce the issuance of significant new Final Rules. They will often contain statements from the Director of Defense Procurement about the new policy and will provide informative insights that would be useful during implementation.]

STATEMENT OF DEIDRE A. LEE, DIRECTOR OF DEFENSE PROCUREMENT on a change to the Defense Federal Acquisition Regulation Supplement Regarding Ordering Services Over $100,000:

The Department of Defense is implementing new rules for ordering services over $100,000 under multiple award contracts. The rules are derived from Section 803 of the National Defense Authorization Act for 2002 which requires that "the Secretary of Defense shall promulgate in the Department of Defense Supplement to the Federal Acquisition Regulation regulations requiring competition in the purchase of services by the Department of Defense pursuant to multiple award contracts".

The final rule (Case 2001-D017) was published in the Federal Register on Oct 25, 2002, and is effective as of publication. The rule applies to all orders for services exceeding $100,000 placed under multiple award contracts, regardless of when the multiple award contracts were awarded.

Section 803 requires the DoD, when placing task orders over $100,000 for services under multiple award contracts, to contact many more sources than does current Federal Supply Schedule (FSS) policy. Current FSS policy requires the contracting officer (CO) to contact at least 3 schedule holders that are capable of performing the work. Section 803 requires the CO to contact as many as schedule holders that are capable of performing the work as practicable AND ensure that at least 3 responses are received, or, alternatively, contact ALL the schedule holders. This policy requires that good market research must be performed to verify which of the schedule holders are capable of performing the required work and how many must be contacted to yield 3 viable proposals. If a CO does not receive 3 responses, he/she must determine in writing that no additional qualified contractors were able to be identified despite reasonable efforts to do so. This determination will, naturally, be subject to review by auditors. The CO then proceeds with award.

If the order is placed against multiple award contracts that are not part of the Federal supply schedules program, the contracting officer must contact all awardees that are capable of performing the work and provide them an opportunity to submit a proposal that must be fairly considered for award.

Because the rule effects how GSA's largest customer places orders under schedules for services, DoD has teamed with GSA to implement the rule and to develop training on the new processes. Links to on-line training and other training information will be posted to the Defense Procurement and Acquisition Policy website as it becomes available. The website address is http://www.acq.osd.mil/dp. The information can be accessed via the special interest drop-down box on the homepage, listed under Section 803.

Additional statement of Ms Terry Schooley, HQAFSPC/LGCP

It should also be noted that since this Final Rule also applies to more than just federal supply schedules, it also applies to orders placed by non-DoD agencies on behalf of DoD (might prove interesting for MIPR’d stuff).  This rule applies to any order awarded after 25 Oct 02, even if the basic contract existed prior to this rule.

III.  Information Release -  Enterprise Software Initiative
On Friday, October 25, 2002, the Defense Acquisition Regulations (DAR) Council published a final rule adding the Enterprise Software Initiative (ESI) requirements to the Defense Federal Acquisition Regulation Supplement (DFARS) Subpart 208.74. ESI, sponsored by the DoD Chief Information Officer, is the official clearinghouse for all DoD buys of commercial software. ESI has been approved as a "quick hit" initiative under the DoD Business Initiative Council (BIC), to become the benchmark acquisition strategy for the licensing of commercial software. The ESI coordinates DoD's IT investments and negotiates DoD-wide Enterprise Software Agreements (ESAs) with software vendors. The goal is to achieve significant savings to the taxpayer through lower prices and better use of software licenses.

The DFARS final rule requires all our Defense customers and contracting officers to first review established ESI ESAs with companies to obtain favorable terms and pricing for commercial software and related services. ESI does not dictate the products or services to be acquired and provides our field activities the flexibility to use other vehicles if the ESA does not represent best value.  For more information on the ESI or to obtain product information, visit the ESI Web site at http://www.don-imit.navy.mil/esi (click on ‘Refresh’ button).  The point of contact is Mr. Jim Clausen in ASD(C3I)/DCIO, and he can be reached at 703-602-0980, ext. 169 or via e-mail James.Clausen@osd.mil.
Proposed Rule Open for Public Comment
Past Performance Evaluation of Federal Prison Industries Contracts Proposed 

SUMMARY: The Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) are proposing to amend the Federal Acquisition Regulation (FAR) to remove the prohibition on evaluating Federal Prison Industries (FPI) contract performance.

SUPPLEMENTARY INFORMATION: A. Background This proposed rule amends FAR Subparts 8.6 and 42.15 to remove the prohibition on evaluating Federal Prison Industries (FPI) contract performance. Past performance information is collected for use in future source selections regarding a contractor’s actions under previously awarded contracts. This change will permit Federal customers to rate FPI performance, compare FPI to private sector providers, and give FPI important feedback on previously awarded contracts. It is expected that this change will give FPI the same opportunity that we give private sector providers, to improve their customer satisfaction, in general, and their performance on delivery, prices, and quality specifically.

Full text:  Past Performance Evaluation of Federal Prison Industries Contracts. 
[FAR Case: 2001-035  Pub Date: 08/29/2002  Closing Date: 10/28/2002]

Freedom Of Information Act (FOIA)

I.  COFC Says Army’s Release of Incumbent’s Option Prices to Competitor 

Was Improper
The release of an incumbent contractor’s unit prices for unexercised option years in response to a FOIA submitted by a competitor in a follow-on procurement created the appearance of an impropriety, the U.S. Court of Federal Claims concluded Aug. 28 in permanently enjoining the Army from opening the bids and making award (R&W Flammann GmbH v. United States, Fed. Cl., No. 02-800C, 8/28/02, released 9/23/02).

	Click on this icon to get the entire article  ►
	
[image: image1.wmf]"Protest Article 1 

Bulletin.doc"




II.  New McDonnell Douglas Opinion Aids Unit Price Decisionmaking

A significant "reverse" Freedom of Information Act decision addressing the long-controversial issue of the treatment of unit prices (or similar contract pricing information) in government contracts under Exemption 4 of the Freedom of Information Act has been handed down by the District Court for the District of Columbia.  That court has upheld a Department of the Air Force determination that release of Contract Line Item Number (CLIN) prices for the current and option years of an awarded government contract would not be likely to cause substantial competitive harm to McDonnell Douglas Corporation, which is now a wholly owned subsidiary of The Boeing Company (Boeing). See McDonnell Douglas Corp. v. United States Dep't of the Air Force, 215 F. Supp. 2d 200, 205-09 (D.D.C. 2002). This is the first decision to rule squarely on the disclosure of unit prices in awarded government contracts since the D.C. Circuit's controversial decision on this issue three years ago.

This new precedent recognizes that the D.C. Circuit's McDonnell Douglas decision did not create any per se rule that unit prices always are protected by Exemption 4. Accord Freedom of Information Act Guide & Privacy Act Overview (May 2002), at 251-52 (citing McDonnell Douglas Corp. v. NASA, No. 98-5251, slip op. at 2 (D.C. Cir. Oct. 6, 1999) (Silberman, J., concurring in denial of rehearing en banc by stressing that panel opinion authored by him should be taken to "hold . . . only that [NASA's] explanation of its position" in that case was insufficient). With this new McDonnell Douglas decision, it now is even more readily apparent that agency determinations to disclose pricing information, made on a case-by-case basis, may be upheld as long as agencies adequately justify them in the administrative records that are compiled in the course of their decisionmaking. 

Accordingly, agencies should continue to notify their submitters whenever FOIA requests are made for pricing information in awarded contracts and conduct a thorough competitive harm analysis of any objection that is made to disclosure of that information. Once that analysis is completed, and if a submitter's objections are not upheld, agencies then must clearly set forth their analysis and their rationale for disclosure. See FOIA Post, "Treatment of Unit Prices Under Exemption 4" (posted 5/29/02) (advising that the clear focus of the D.C. Circuit's opinion in McDonnell Douglas was on the "explanation of the agency's position," making it imperative that agencies create administrative records that thoroughly explain their rationale for any decision to disclose unit prices). In doing so, they can be confident that they have sufficient administrative records upon which to base and support their disclosure decisions if challenged in "reverse" FOIA cases.  For Details on the court’s rationale for this ruling, see:  http://www.usdoj.gov/oip/foiapost/2002foiapost25.htm
 Protests 

M&S Farms, Inc., B-290599 (Summary of Protest Contained After LGCP Comments)
LGCP Comments:  There are several issues to highlight in this case, which we frequently see to some degree in HQ reviews and AFSPC protests:


a.  As we have stressed – documentation, documentation, documentation.  In this protest case, the only mention of past performance evaluation prior to the competitive range determination is a summary statement in the initial evaluation report.  The evaluation documentation was considered to be sparse and conclusory.  While we as a Command are good at collecting the data used to make the decision, we have to remember that this data supports the file documentation and must be retained as a part of the file.  This data can be requested as part of the protest process, especially if it becomes key to the ultimate confidence assessment.  The area where we continue to struggle is to adequately summarize those key things that drive the confidence assessment without repeating each and every little detail of information or data that we have collected.  Sometimes the key to insuring this happens is to have a third party read through the documentation to see if it is apparent to them as to how the decision was derived.


b.  Additionally, unless additional information is sought out and evaluated, the documentation should not reflect increasing or changing evaluation results.  For example, in this case, the initial evaluation documentation indicated all offerors were satisfactory with none standing out above the others.  Later, Carr was identified as “standing out” compared to the others at the competitive range determination, yet the assigned rating remained the same as other offerors.  Finally Carr’s and another offeror’s proposals were cited as “standing out”, but still rated the same, over M&S by the final decision.  Yet, there is no additional discussion or documentation to support that any additional information was received and evaluated to explain the changes in evaluation results.

c. Finally, and this does not seem to be a problem for AFSPC, basing an evaluation result on the raw number of questionnaire’s received is not appropriate as the basis for evaluating the relative quality of one offeror’s past performance compared to another.  It is especially true in the case of this protest, because the questionnaires received for Carr were from multiple personnel managing the same contract, some of whom may lack adequate knowledge of the contractor’s performance sufficient to provide a meaningful evaluation.  Further, it is even more inappropriate when, as in this case, one of the respondents gave Carr a lower rating than they gave in response to an effort with M&S, however, the conclusion was that Carr “stood out.”

Summary:  M&S Farms, Inc., B-290599, September 5, 2002 - Agency's source selection decision under a “best value” selection plan is unreasonable where the evaluation and selection decision contain material defects under all of the evaluation criteria, including price, such that the agency has not made a cost/technical tradeoff determination that reasonably considers the relative merits of the proposals.  M&S Farms, Inc. protests an award to Carr’s Wild Horse and Burro Center for a wild horse and burro adoption/holding facility for the Bureau of Land Management (BLM).  The main point of this protest is derived from the lack of documentation, especially in the evaluation of past performance; to not only support the evaluation process, but to support the actual decision documentation.  In this case, there was little evidence of past performance evaluation at all.  The initial evaluation summary contains a statement that a review of all past performance information was made with all offerors receiving a satisfactory rating and that “no one firm was more impressive than the others”.  Without any indication of any further evaluation, the competitive range determination states that all offerors were found to have had satisfactory past performance, but Carr’s proposal was “rated slightly higher due to the number of questionnaires received from references.  Finally, the SSA’s decision document stated that all offerors had impressive credentials “with Carr’s and [another offeror’s proposals] being rated slightly higher than M&S in this category.”  This protest was sustained because the agency’s evaluation and source selection decision were materially defective.  

Spotlight on 21st Contracting Squadron (“Best in AF!”) Peterson AFB CO
Best Practice - Cell Phone Blanket Purchase Agreement 
by Joe Poniatowski and Capt Rebecca Bridgewater

The 21 CONS Information Technology (IT) Team negotiated five cellular phone General Services Administration (GSA) Blanket Purchase Agreements (BPA) at prices well below regular GSA schedule prices.  Customers can now gather detailed information on the services and equipment offered on the various BPAs by accessing the individual BPA holders websites.  The team, in conjunction with the contractors, is aggressively marketing the capabilities across the entire federal government and is developing a presentation to attract and retain customers.  The team travels in the local area to attract and sign customers and e-mails the presentation to potential customers across the United States.  The BPAs were established to offer increasing discounts to all participants based on the volume of service provided.  The AT&T BPA in particular offers a 15% discount off of airtime charges.  In addition, AT&T has extended the BPA pricing along with the current discount to all federal employees for their personal cell phones.  

This highly innovative approach enabled the team to negotiate lower prices based upon the anticipated volume.  It also attracted customers to the 21st Space Wing (21SW) from other AF agencies and military branches.  Not only has customer satisfaction skyrocketed, new money and actions have come to the 21SW providing multiple growth opportunities.  Government Computer News magazine recognized the creativity and benefits of this program and has highlighted the initiative in its publication.  The team, led by Mr. Joe Poniatowski, has reaped huge rewards for the US government in the amount of $4.2 million in fiscal year 2002 alone.  

Mr. Poniatowski received an award of $10,000 under the IDEA Program for his efforts in this initiative.  If you are interested in obtaining more information, please contact Mr. Poniatowski 

at DSN 834-7514.   

 Inspector General Update  (Maj Lloyd Blackmon and MSgt Paul Aldrich)

Trends Noted

I.  Contracting Actions Below the SAT

In general, contracting officers should make sure their files are thorough, well documented, and contain all information per applicable regulations.  In particular, some units have failed to accomplish proper contract actions on purchases of supplies and services below the simplified acquisition threshold.  For example, problems were recently noted with restrictive solicitation purchase descriptions (brand name or equal), inconsistent advertisement of business opportunities between the $10,000 and $25,000 threshold, and missing bidder abstracts.  

II.  Price Negotiation Memorandums
Be careful when writing your PNMs.  Make sure they contain necessary information as outlined by the FAR and applicable supplements.  Some PNMs we've reviewed are incomplete in many ways and often lack sufficient documentation explaining changes in proposed, government estimate/objective and negotiated dollar amounts.  In one instance, actions taken to resolve greater than 20% difference between lowest acceptable price and the government estimate were not documented.  Also, remember to mark all PNM pages as FOUO and make the document as comprehensive as possible.  The PNM should paint a complete picture of the acquisition and fully demonstrate how the contracting officer arrived at a fair and reasonable price.

III.  Government Purchase Card Program Oversight and Training
Be diligent in your surveillance and training of GPC holders and billing officials--make sure you track and document these activities carefully.  Also, units should be more aggressive with correcting infractions by GPC cardholders.  Recently, a unit was assessed a major deficiency for not providing adequate annual surveillance of Government Purchase Card (GPC) billing officials.  There is currently a lot of attention on the GPC program from high levels in DOD.  Make sure you proactively monitor and properly train cardholders and billing officials. 

IV.  Weapons, ammunition and mobility bag validation
Contracting squadron unit deployment managers (UDMs) were assessed major deficiencies during the last three compliance inspections for improper validation of mobility weapons accounts.  UDMs should coordinate carefully with their base installation deployment officers (IDOs) to ensure they have a correct number of weapons, ammunition, and mobility bags for their unit task code (UTC) taskings.  The IDO, supply flights and UDMs should all be on the same page for requirements to avoid hiccups when its time to deploy.

  Miscellaneous

I.  Look for release of the latest AFSPC AFWay Policy in the next issue.

II.  Nominations for the AFSPC FY02 Annual Contracting Awards Program are due to HQ NLT 18 Nov 02 – see your squadron awards POC for more details.

III.  The 2003 AFSPC Contracting Conference is scheduled to be held at Peterson AFB CO from 31 Mar – 4 Apr 02 (includes travel days).  Mark your calendars!

IV.  New Coin!  We are in the process of developing an AFSPC/LGC coin.  If anyone has a creative idea for a design (front, back or both sides), please email the prototype to CMSgt Scheetz NLT 6 Dec 02 at mailto:thomas.scheetz@peterson.af.mil.  We look forward to receiving some innovative designs.  

V.  With the recent departure of two of our procurement analysts, changes have been made to our POC listing.  We have also added a new feature to improve our communications with you and have labeled this as "Base Liaison Procurement Analysts" (see attached POC List document).  The intent with this change is to provide CONS members and commanders with a single POC the CONS can turn to for initial discussion of issues, answers to questions and the like.  We also intend, workload permitting, to have that LGC staff member be the procurement analyst on acquisition strategy development, solicitation reviews and clearance reviews for your squadrons.  The attached list is also posted to our website.   
	Click on this icon to get the revised POC list  ►
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VI.  Ex-U.S. Workers Facing Charges  (Washington Post Saturday, October 19, 2002)
A former Pentagon agency director and his top aide were charged yesterday with extortion and bribery for allegedly demanding payoffs, prostitutes and expensive watches in exchange for government contracts.

	Click on this icon to get the entire article  ►
	
[image: image3.wmf]"Extortion 

Article.doc"




 Websites

Policy, to include:  OFPP Memos, DDP Memos, AF Acq Excellence, Prin Dep Asst Sec (Acq&Mgmt) Memos, Prin Dep Asst Sec (Contracting) Policy/Info Memos, Contracting Related Memos, Source Selection Policy, Supp to DDP & OFPP Memos, AF Class Deviations, and Enduring Freedom Memos:

http://www.safaq.hq.af.mil/contracting/policy/index.cfm
DFARS Change Notices:  http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DoD Class Deviations:   http://www.acq.osd.mil/dp/dars/classdev.html ) 

What’s New in Defense Procurement:  http://www.acq.osd.mil/dp
SAF/AQ What’s New Site Summary: http://www.safaq.hq.af.mil/contracting/newevents/July2002.html
FAR FACs:  http://farsite.hill.af.mil/regst1.htm#FAC) or http://www.arnet.gov/far
AFFARS AFACS:  http://farsite.hill.af.mil/regst1.htm#AFAC
AFSPCFARS:  http://www.spacecom.af.mil/hqafspc/contracting/Policy/afspcfars1.htm)


AFSPC Information (Policy) Letters:   http://www.spacecom.af.mil/hqafspc/contracting/Policy/Documents/policy letters/policy letters.htm
Protest Guide:  http://www.safaq.hq.af.mil/contracting/toolkit/part33/
Protest Summaries:  http://www.gao.gov/decisions/bidpro/bidpro.htm
Contract Financing:  http://www.safaq.hq.af.mil/contracting/toolkit/part32/
 Key Personnel

The following is a list of key personnel at all contracting activities.  In the future we will only list changes to this list.  All telephone numbers are DSN except for Denmark, which is commercial.

	Base
	Commander
	Dir of Business Operations
	Superintendent

	Buckley AFB CO

460 CONS
	Maj Mark Salansky

877-6438
	Ms Erika Eberhart

877-6900
	MSgt(S) Linda Adair

877-6489

	
	
	
	

	Copenhagen Denmark

21 CONS, Det 1
	Lt Col Craig Hill

45-35-425-020
	Maj Will Lorey

45-35-421-322
	N/A

	
	
	
	

	F E Warren AFB WY

90 CONS
	Lt Col(S) Gary Deaton

481-3535
	Mr Charles Melvin

481-3535
	MSgt Dave Thomas

481-2947

	
	
	
	

	Los Angeles AFB CA

SMC/PK
	Ms Pat Kirk-McAlpine

833-0887          (PK)
	Col Bob Catlin (Dep PK)

833-0886
	N/A

	
	
	
	

	Los Angeles AFB CA

61 CONS
	Maj Todd Bynum

833-5082
	Ms Eileen Pratte

833-1398
	MSgt Ken Raiford

833-5087

	
	
	
	

	Malmstrom AFB MT

341 CONS
	Maj Sam Harbin

632-4016
	Mr Mark Roush

632-4015
	MSgt Greg Diaville

632-4020

	
	
	
	

	Patrick AFB FL

45 CONS
	Col(S) Steve Bible

854-6871
	Ms Dianne Holmes

854-6871
	MSgt Tim Maizel

854-5995

	
	
	
	

	Peterson AFB CO

HQ AFSPC/LGC
	Col Steve Smith

692-5250
	Mr Mike McAdams 

692-4250
	CMSgt Tom Scheetz

692-5311

	
	
	
	

	Peterson AFB CO

21 CONS
	Lt Col Reggie Selby

834-7344
	Ms Karen Matkin

834-4835
	CMSgt Al Williams

834-4381

	
	
	
	

	Schriever AFB CO

50 CONS
	Lt Col John Cannaday

560-3800
	Mr Jim Berns

560-3434
	SMSgt Tony Archut

560-3823

	
	
	
	

	Vandenberg AFB CA

90 CONS
	Lt Col Dan Demott

276-3746
	Mr Mike VanDyke

276-3747
	MSgt Vivian Fisher

275-7038
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HQ AFSPC/LGC Points of Contact


As of 18 Sept 2002


HQ AFSPC/LGC                                                                 COMMERCIAL: 719-554-XXXX 


150 VANDENBERG ST, STE 1105                                    DSN: 692-XXXX


PETERSON AFB CO 80914-4350                                      FAX: XXX-5299 (UNCLASSIFIED)


          E-mail Address:    user.name@Peterson.af.mil


          Group Address:    afspclgc@Peterson.af.mil 


AFSPC/LGC






user name@Peterson.af.mil

Division Chief
Col Stephen G. Smith
4-5250
Stephen.Smith


Asst Div. Chief
Michael D. McAdams
4-5250
Michael. McAdams


Superintendent
CMSgt Tom Scheetz
4-5311
Thomas.Scheetz


Supt, Contingency Ktg
MSgt Chuck Wingerter
4-5854
Charles.Wingerter


Secretary
Donna Jarvis
4-5250
Donna.Jarvis


LGCM - PROGRAM SUPPORT BRANCH


Branch Chief
Anthony M. Lander (Tony)
4-5324
Anthony.Lander


Staff Acquisition Officer
Maj Michael Ferris
4-5107
Michael.Ferris


Staff Acquisition Officer
Maj  Todd S. Joyner
4-5304
Todd.Joyner 


Procurement Analyst
Margaret J. Gillam
4-2652
Margaret.Gillam


Procurement Analyst
Richard L. Herndon
4-5782
Richard.Herndon


QA Manager
Edward T. Albin
4-2418
Edward.Albin


Procurement Analyst
Leona Fitzpatrick
4-5322
Leona.Fitzpatrick


LGCP - POLICY/CLEARANCE & COMPETITIVE BRANCH


Branch Chief
Lt Col Daniel Kerbs
4-5592 
Daniel.Kerbs


Staff Acquisition Officer
Maj. Josephine Quiroz
4-5305
Josephine.Quiroz


Procurement Analyst
Luther H. Haas
4-6928
Luther.Haas


Procurement Analyst
Vacant
4-5498



Procurement Analyst
Terry Schooley
4-5169
Terry.Schooley


Career Broadener
Vacant
4-5251



Procurement Analyst
Linda Krager
4-5307
Linda.Krager


Base Liaison Procurement Analysts:  We encourage to start your inquiry with the liaison analyst who is assigned to handle your Base’s issues:

		Base

		Primary Liaison/Procurement Analyst



		21st

		Maj Quiroz



		30th

		Ms Schooley



		45th

		Ms Krager



		50th

		Maj Quiroz



		61st

		Ms Schooley



		90th

		Mr Haas



		341st

		Ms Krager



		460th

		Mr Haas





Subject Matter Experts and Points of Contact:


		SUBJECT

		

		O.P.R.

		

		PRIMARY POC

		

		ALT. POC

		



		

		

		

		

		

		

		

		



		A-76 Program & Steering Group

		

		LGCP

		

		KERBS

		

		QUIROZ

		



		ACASS (Architect-Engineering Contract Administration Support System)

		

		LGCM

		

		GILLAM

		

		FITZPATRICK

		



		Acquisition Planning

		

		LGCP

		

		KERBS

		

		ANY ANALYST

		



		Advisory & Assistance Services

		

		LGCP

		

		QUIROZ

		

		SCHOOLEY

		



		AEF (Aerospace Exped. Force)

		

		LGC

		

		WINGERTER

		

		SCHEETZ

		



		AFMC Contracts/Program Support

		

		LGCM

		

		FERRIS

		

		JOYNER

		



		AFMC/AFSPC Interface

		

		LGCM

		

		FERRIS

		

		JOYNER

		



		Alternate. Disputes Resolution

		

		LGCM

		

		GILLAM

		

		JOYNER

		



		Annual Contracting Awards Program

		

		LGC

		

		SCHEETZ

		

		WINGERTER

		



		APDP-Contracting Career Field

		

		LGC

		

		SCHEETZ

		

		ALBIN

		



		APDP-QA Career Field

		

		LGCM

		

		ALBIN

		

		SCHEETZ

		



		ART Reporting

		

		LGC

		

		WINGERTER

		

		SCHEETZ

		



		Audits, Management, i.e., AFAA and Report Required by DOD Directive 7640.2, Semi-Annual Audit Report

		

		LGCM

		

		FERRIS

		

		JOYNER

		



		Automation Tools (SPS, FedBizOpps, etc)

		

		LGCM

		

		HERNDON

		

		N/A

		



		Award Fees

		

		LGCP

		

		HAAS

		

		QUIROZ

		



		Bulletin, Monthly Policy

		

		LGCP

		

		SCHEETZ

		

		N/A

		



		Buy American/Berry Amendment

		

		LGCP

		

		QUIROZ

		

		N/A

		



		Cable T.V.

		

		LGCP

		

		SCHOOLEY

		

		KERBS

		



		CCASS (Construction Contractor Appraisal Support System)

		

		LGCM

		

		GILLAM

		

		FITZPATRICK

		



		Claims

		

		LGCP

		

		HAAS

		

		QUIROZ

		



		Clearance

		

		LGCP

		

		HAAS

		

		ANY ANALYST

		



		COCESS

		

		LGCP

		

		HAAS

		

		QUIROZ

		



		CO Warrants

		

		LGCP

		

		KERBS

		

		N/A

		



		Commercial Purchases

		

		LGCP

		

		SCHOOLEY

		

		QUIROZ

		



		Commercial Space Launch

		

		LGCM

		

		FERRIS

		

		JOYNER

		



		Commercial Travel Office (CTO)

		

		LGCP

		

		KERBS

		

		QUIROZ

		



		Competitive Sourcing (A-76)

		

		LGCP

		

		KERBS

		

		QUIROZ

		



		Congressionals

		

		LGCM

		

		FERRIS

		

		JOYNER

		



		CONOPS/COEs

		

		LGCM

		

		FERRIS

		

		JOYNER

		



		Construction/SABER/A&E

		

		LGCP

		

		HAAS

		

		QUIROZ

		



		Contingency Plans

		

		LGC

		

		WINGERTER

		

		SCHEETZ

		



		Contract Close-out

		

		LGCP

		

		QUIROZ

		

		KERBS

		



		Contract Database/Sample Solicitations

		

		LGCP

		

		HAAS

		

		ANY ANALYST

		



		CPARS (Contractor Performance Assessment Reporting System)

		

		LGCM

		

		GILLAM

		

		FITZPATRICK
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COFC Says Army’s Release of Incumbent’s Option Prices to Competitor Was Improper


The release of an incumbent contractor’s unit prices for unexercised option years in response to a FOIA submitted by a competitor in a follow-on procurement created the appearance of an impropriety, the U.S. Court of Federal Claims concluded Aug. 28 in permanently enjoining the Army from opening the bids and making award (R&W Flammann GmbH v. United States, Fed. Cl., No. 02-800C, 8/28/02, released 9/23/02).


In sustaining a pre-award bid protest by incumbent contractor R&W Flammann GmbH, the court concluded that, “in the face of an imminent re-solicitation of a substantially similar contract covering largely the same period as those prices to be released on unperformed option years,” disclosure of its option year prices to only the FOIA requester was “unfair and unlawful.”  “Public accessibility is a shield, not a sword; that is, public access serves to guard against impropriety and should not therefore be used to create the very thing it was designed to prevent,” Senior Judge Reginald W. Gibson stated.


Incumbent Was Invited to Compete.  Flammann was awarded a contract to provide maintenance services for Army housing facilities in Heidelberg, Germany for one base year with four one-year options.  During the base year, the Army indicated that it would not exercise the first-year option but instead would issue a re-solicitation.  It informed Flammann that performance under the incumbent contract was not a factor in the re-solicitation decision, and that Flammann would be invited to compete for the new contract.  Flammann is in fact competing for the new contract, whose statement of work is substantially similar to the incumbent contract.


Two-Step Sealed Bidding.  Using two-step sealed bidding, the Army first issued a request for technical proposals.  In response, SKE GmbH submitted a FOIA request for a copy of the current contract, including the cost schedule.  Flammann objected, but the Army chose to release Flammann’s unit prices for both the base and option years.  When the Army issued an invitation for bids in step two of the process, Flammann protested to the contracting officer.  The CO denied the protest, and his decision was affirmed by the independent review official.  Flammann then brought an action in the COFC seeking injunctive relief.  It argued that the disclosed prices were confidential commercial information under Exemption 4 of FOIA and the Trade Secrets Act.


FOIA Exemption 4, Trade Secrets Act Not Applicable.  Because sealed bids become publicly available upon bid opening, Flammann’s unit prices do not fit within Exemption 4 of FOIA and the Trade Secrets Act, the court said.  Publicly available information cannot meet the first part of the two-part test established in National Parks and Conservation Assoc. v. Morton, 498 F.2d 765 (D.C. Cir. 1974)—that is, it is not information that “would customarily not be released to the public by the person from whom it was obtained.”  Moreover, the court said, at least two circuit courts have ruled that unit price information does not fall under the TSA because overhead, profit margin, and other cost multipliers cannot be derived from unit prices.  Accordingly, Flammann’s unit prices were “generally” subject to release under FOIA, the court said.  However, under the facts of this case, the court nonetheless concluded that the Army acted “not in accordance with law” when it released these prices. 


‘Open, Unbiased, and Impartial Competition.’  “The goal of an open, unbiased, and impartial competition applies to each and every stage of the procurement process,” the court observed.  The CO has been charged with the “unwavering duty” to safeguard the government’s interests and to ensure that contractors receive impartial, fair, and equitable treatment.  “That includes, but is not limited to, taking necessary steps to obviate even the appearance of impropriety,” the court said, citing NFK Engineering Inc. v. United States, 805 F.2d 372 (Fed. Cir. 1986) (46 FCR 905).  Under the circumstances here, to ensure that the contractors received impartial, fair, and equitable treatment the CO had a duty to preclude any and all access to Flammann’s pricing information under its control, the court concluded.


That the appearance of impropriety resulted from the release of the unit prices to SKE only, and to no other bidders, is corroborated by a letter from a technically qualified bidder that withdrew from the current competition due to its perception that the release of the unit prices was fundamentally “unfair and does not follow and common rules for public contracting,” the court reasoned.  Under 48 CFR § 14.402 (c), “[e]xamination of bids by interested persons shall be permitted if it does not interfere unduly with the conduct of Government business.”  Here, during the running of the current solicitation, any distribution of Flammann’s unit prices, particularly with regard to the unperformed option years, would “interfere with the conduct of fair, impartial, and equitable treatment of all bidders on this record,” the court said.  Because the court found prima facie prejudice, it directed that the new procurement be re-solicited and that:



- Flammann’s unit prices be disseminated to all other bidders,



- Flammann must receive the comparable prices of all other bidders under the prior solicitation, and 



- the Army must notify the offeror that withdrew from the competition and extend it the opportunity to participate in the new re-solicitation.


Injunctive Relief.  In granting Flammann’s motion for injunctive relief, the court concluded that:



(1) Flammann has shown irreparable injury in the form of lost opportunity to compete in a fair and competitive bidding process.



(2) Enjoining the current solicitation would serve the public interest by preserving public confidence in the procurement process.



(3) The Army can easily obtain temporary contracts in the meantime.
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Ex-U.S. Workers Facing Charges   Extortion, Bribery Among Allegations 

By Tom Jackman
Washington Post Staff Writer
Saturday, October 19, 2002; Page B01 

A former Pentagon agency director and his top aide were charged yesterday with extortion and bribery for allegedly demanding payoffs, prostitutes and expensive watches in exchange for government contracts.


Robert L. Neal Jr. headed the Defense Department's Office of Small and Disadvantaged Business Utilization from 1996 to June 2001, and Francis D. Jones Jr. was his executive assistant. In a 52-page affidavit unsealed in U.S. District Court in Alexandria yesterday, federal agents said the two men instructed contractors to make payments to companies friendly to Neal and Jones to obtain or maintain lucrative federal jobs. The money would then be laundered through a sham company or a secret trust in the small principality of Liechtenstein, the affidavit said.


Neal, 50, was a political appointee of the Clinton administration, and he and Jones, 40, stepped down last year. Agents raided Neal's home in Bowie and Jones's home in Fort Washington yesterday morning, seeking evidence of illegal gains, such as a collection of luxury watches Neal kept, the court papers said.


Prosecutors said in a statement that agents recovered gold Rolex watches from both men that they had received from a man whose federal contract was controlled by Neal's office. Investigators said Neal and Jones netted more than $1.1 million during their tenure.


Neal and Jones appeared before U.S. Magistrate Judge Barry R. Poretz yesterday afternoon. Poretz ordered both men held without bond pending a detention hearing Tuesday morning.


The affidavit by Special Agent Cynthia A. Stroot, of the Defense Criminal Investigative Services, uses information from four confidential witnesses as well as officials of several federal contractors to depict a steady stream of illicit income to Neal and Jones. Some of the informants also will face criminal charges for their roles in defrauding the government, Stroot wrote.


The Office of Small and Disadvantaged Business Utilization was created to help small and minority businesses obtain defense contracts. The office awards few contracts, but it exerts influence within the Pentagon, officials said.


The office also directly controlled $28 million annually for the Mentor-Protege Program, in which small businesses find a large Defense Department contractor to serve as a partner and receive both training and contracts. One small business in the program told investigators that in 1997 and 1998, Neal and Jones demanded several payments of $8,000 to $15,000, "or they would take certain adverse actions or cease taking helpful actions" for the participant's company, according to Stroot's affidavit.


On one occasion, Neal and Jones allegedly demanded a $100,000 payment from the participant. The participant made the check payable to another company, which allegedly helped launder the money for Neal and Jones, the government charges. The same company also financed a trip for Neal and Jones to the June 1997 heavyweight boxing match between Evander Holyfield and Mike Tyson, the participant told investigators.


Neal and Jones also used a company called Northpointe Telecom to launder funds, and Stroot's affidavit calls it a "sham company." The company paid off both men's credit card accounts, home improvements, a trip to Europe for Jones's wife and daughter, and a time-share in the U.S. Virgin Islands for Jones and a woman who is not his wife, the affidavit states.


The contractors are not named in the affidavit because they or their officers could face charges. One company, identified only as "Company B" in the affidavit, made payments of more than $900,000 and then received "prime contracts with DOD value in excess of $5 million" from the Mentor-Protege program, Stroot wrote.


Another contractor, "Company C," sought Neal's and Jones's help to get federal contracts. Neal and Jones reportedly "would demand things of value" from the company's president, such as matching Rolex watches or a check for $22,000, the affidavit says.


Records show that Company C received contracts, administered by Neal's office, totaling more than $1 million.


Pentagon spokesman Glenn Flood said he could not comment on the specific allegations. He said no changes have been made to any internal Pentagon procedures in light of the investigation, in part because no one has been convicted.


"When people come into the Defense Department," Flood said, "there's some amount of trust here. When you abuse that, you abuse the systems and ethics that are there. It's not something that you rush to change."


Jones and Neal were both interviewed by investigators late last year, according to Stroot's affidavit. Both denied ever receiving any payments, travel or other benefits from any contractors. When a federal grand jury began issuing subpoenas to people and companies involved with Jones and Neal, the affidavit alleges that Jones and Neal urged them to falsify their answers or their documents.


"Robert Neal and Francis Jones abused their public offices, for their own enrichment," U.S. Attorney Paul J. McNulty said in a statement. "In doing so, they took advantage of the very disadvantaged business people whose interests they were supposed to promote within the Department of Defense."© 2002 The Washington Post Company



