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This is HQ AFSPC/LGCP’s fourth edition of the monthly Contracting Policy Bulletin which lists the latest updates to the FAR and FAR Supplements.  Each month we will highlight the changes from the previous month.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)

These policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.spacecom.af.mil/hqafspc/contracting/).
FAR
FAC 97- 10 was issued 18 Dec 98.

Item I—Historically Underutilized Business Zone (HUBZone) Empowerment Contracting Program [FAR Case 97-307]

This interim rule implements the Small Business Administration Historically Underutilized Business Zone (HUBZone) Empowerment Contracting Program. The purpose of the program is to provide Federal contracting assistance for qualified small business concerns located in historically underutilized business zones in an effort to increase employment opportunities, investment, and economic development in these areas. The program provides for set-asides, sole source awards, and price evaluation preferences for HUBZone small business concerns and establishes goals for awards to such concerns.  Consideration of HUBZone small business must be addressed in the Acquisition Plan as well as contractor prepared Subcontracting Plans.  

Item II—Limits for Indefinite-Quantity Contracts [FAR Case 98-016]

This final rule amends FAR 16.504(a) to clarify that maximum and minimum limits for indefinite-quantity contracts may be expressed as a number of units or dollar value.

Item III—Office of Federal Contract Compliance Programs National Pre-Award Registry [FAR Case 98-607]

This final rule amends FAR part 22 and related clauses at part 52 to: (1) inform the procurement community of the availability of the Department of Labor’s Office of Federal Contract Compliance Programs (OFCCP) National Pre-Award Registry, accessible through the Internet 
(http://www.dol-esa.gov/preaward/), that contains contractor establishments who have received a preaward clearance within the preceding 24 months, and the option to use the information in the Registry in lieu of submitting a written request for a preaward clearance; and (2) implement revised Department of Labor (DoL) regulations pertaining to equal employment opportunity and affirmative action requirements for Federal contractors and subcontractors. The new rule increased, from $1 million to $10 million, the threshold for obtaining preaward compliance clearance from OFCCP; eliminated the requirement for OFCCP clearance of subcontracts after award of the prime contract; and eliminated the requirement to obtain a certification of nonsegregated facilities from prospective contractors.

Item IV—Limitation on Allowability of Compensation for Certain Contractor Personnel [FAR Case 97-303]

The interim rule is converted to a final rule with minor clarifying amendments at FAR 31.205-6(p)(2). The rule limits allowable compensation costs for senior executives of contractors to the benchmark year by the Administrator, Office of Federal Procurement Policy (OFPP). The benchmark compensation amount is $340,650 for contractor fiscal year 1998, and subsequent contractor fiscal years, unless and until revised by OFPP.

Item V—Contractor Purchasing System Review  (CPSR) Exclusions [FAR Case 97-016]

This final rule amends FAR 44.302 and 44.303.  In determining the dollar amount used to determine if a contractor’s level of sales to the Government warrants the conduct of a CPSR, competitively awarded firm-fixed-price and competitively awarded fixed-price contracts with economic price adjustment, and sales of commercial items pursuant to FAR part 12 are now excluded.

Item VI—Contract Quality Requirements [FAR Case 96-009]

This final rule amends FAR 46.202-4, 46.311, and 52.246-11.  It requires replacement of references to Government specifications with references to commercial quality standards as examples of higher-level contract quality requirements.  This requires the contracting officer to indicate in the solicitation which higher-level quality standards will satisfy the Government’s requirement; and, if more than one standard is listed in the solicitation, to require the offeror to indicate its selection by checking a block.  This is referring to commercial quality standards such ISO 9000; ANSI/ASQC Q9001, etc.
Item VII—Mandatory Government Source Inspection [FAR Case 97-027]

This final rule amends FAR 46.402 to facilitate the elimination of unnecessary requirements for Government contract quality assurance at source. This rule deletes the mandatory requirements for Government contract quality assurance at source on all contracts that include a higher-level contract quality requirement, and for supplies requiring inspection that are destined for overseas shipment.  Since most of AFSPC contracts with higher level quality requirements are for services, source inspection is not an issue.

Item VIII—No-Cost Value Engineering Change Proposals [FAR Case 96-011]

This interim rule is converted to a final rule without change. The rule revises FAR 48.104-3 to permit the use of no-cost settlements when the contracting officer has balanced the administrative costs of negotiating a settlement against the anticipated savings; and when, in the contracting officer's judgment, reliance on other VECP approaches likely would not be more cost-effective, and the no-cost settlement would provide adequate consideration to the Government. The no-cost VECP alternative was not intended for use when significant cost savings are anticipated on the instant contract.

Item IX—Evidence of Shipment in Electronic Data Interchange (EDI) Transactions

[FAR Case 97-011]

This final rule revises the clause at FAR 52.247-48 to facilitate the use of electronic data interchange (EDI) transactions and to streamline the payment process when supplies are purchased on a free on board (f.o.b.) destination basis with inspection and acceptance at origin.

Item X—Technical Amendments

Amendments are being made at FAR 1.106, 19.102, 19.502-5, 32.908, 37.602-3, 42.203, 52.212-5, 52.219-9, 52.222-37, 53.228 and 53.301 in order to update references and make editorial changes.

Addendum to FAC 97-07, Small Disadvantaged Business Participation

The 29 Dec 98 Federal Register contained an addendum to FAC 97-07 which is effective 1 Jan 99.  FAC 97-07 implemented the requirement to consider the extent of SDB participation (prime & subcontractor) in evaluation of competitive negotiation proposals (excluded are Small Business Set-Asides, 8(a) competitions, Low Price Technically Acceptable).  It also allowed PCOs to use incentive clauses to pay primes for exceeding SDB goals.  A requirement for a company to be considered SDB was certification by SBA.  However, self-certification is not allowed.

The addendum postpones the SDB certification requirement indefinitely, but SBA anticipates it will be reinstated around 1 Jul 99.  SBA is postponing certification because they believe SDBs have not had enough time to get certified.

Here is the deal:  SDB certification is still required for a SDB to get the 10% price preference, but DoD isn’t doing price preferences in FY99 because we met our SDB goal in FY98 (other agencies are still using).  However, certification of SDB subcontractors is not required at this time for a prime contractor to get evaluation credit for SDB participation, or to get incentive pay for exceeding SDB subcontracting goals.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://farsite.hill.af.mil/regst1.htmFAC.)
DFARS Change Notice 19981215. 

E-Mail/Internet Addresses on Contracts and Modifications  The Director of Defense Procurement has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to specify that contracting officers must include an 
e-mail/Internet address, when available, on contracts and modifications.
DFARS Change Notice 19981224
Technical Amendments to Update Activity Names and Addresses  This notice updates the DoD Activity Names and Addresses listed in Appendix G of the DFARS.

DFARS Change Notice 19990101
This DCN is just a notification that the DFARS on-line was updated to incorporate the changes resulting from the interim rule which amended DFARS guidance concerning programs for small disadvantaged business concerns and the Adarand decision.   This interim rule was covered in DCN 19981120, but didn’t go into effect until 1 Jan 99.

Class Deviations  (Available at http://www.acq.osd.mil/dp/dars/classdev.html)


CD 98-O0014, December 24, 1998
, Maximum Per Diem Rates Under the Federal Travel Regulation.   This class deviation allows DoD contractors to use either the Federal Travel Regulation (FTR) maximum per diem rates and the definitions of lodging, meals, and incidental expenses in effect on 31 Dec 98 or the revised FTR rates which went into effect 1 Jan 99.  The only problem with the new rates is that GSA issued a final rule in December impacting how the FTR rates are calculated which may cause defense contractors to encounter a significant administrative burden and incur substantial costs in modifying their systems to comply with this rule.  At the same time the Federal agencies are considering a FAR change to remove these maximum per diem limitations.  Therefore DoD has issued a class deviation to permit the use of either the 31 Dec 98 rates and definitions or the 1 Jan 99 version.

Departmental Letters  (Available at http://www.acq.osd.mil/dp/dars/dfarltrs.html)

Departmental Letters will no longer be issued; they will be covered in DFARS Change Notices (DCNs).

AFFARS

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.html)
No new contracting policy memos have been issued since the last Contracting Policy Bulletin.

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)


Small Business Set-asides Under "Joint Ventures and Teaming Relationships"
 dated
11 Jan 99.  Recently the SBA revised their regulations on size standards to exclude certain joint ventures and teaming arrangements from SBA’s affiliation rules.  This change should increase the potential pool of small businesses available to compete for particular procurements and encourage contracting officers to consider small business contractors more closely before establishing an acquisition strategy.  The changes are designed to enable small businesses to effectively compete for contracts that were previously too large for a single small business to perform as a prime contractor. 

AFSPCFARS
AFSPCACs

None issued since 30 Nov 98.

Information (Policy) Letters 

None issued since 30 Nov 98.
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