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Comments or suggestions regarding this Bulletin may be directed to HQ AFSPC/PK, DSN 

692-5250.  Current and past policy bulletins are posted on the HQ AFSPC/PK Home Page (http://www.peterson.af.mil/hqafspc/contracting/, just click on the ‘AFSPC Toolkit/Policy Bulletins’ button).

Colonel's Corner - Leadership Opportunities
     As I have traveled around the command and talked to the junior members of our contracting workforce one issue consistently comes up – lack of leadership opportunities.  I especially hear it from our junior officers who are in training.  They relay how their peers over in Transportation, Maintenance, Ops, Security Forces, etc. are Flight Chiefs who supervise large numbers of folks and they want to do the same.  They want to be in charge.  Our junior folks feel that they are falling behind and won’t compete well for promotion and awards.  Although I explain how our career field is different -- it takes a little longer to become proficient -- that their main job for the first few years is to train and learn the ins and outs of the job, I know this explanation is not always well received.  Our new folks are highly educated, have generally been leaders in high school and college and are ready to take on the challenges of being a leader in the Air Force.   Then they hit our career field, one that does not generally afford them standard leadership opportunities (section chief, flight chief) for at least several years, which is frustrating.  What to do?  Where can we provide these leadership opportunities in contracting?  How can their needs be satisfied?

     Besides the obvious leadership opportunities of holding office in the Company Grade Officer Council or in other organizations on base, there is one organization that directly relates to our contracting jobs and that is the local National Contract Management Association Chapter.  There are numerous leadership opportunities within each chapter:  Opportunities to work with other contracting professionals both internal and external to the government, to lead various workgroups, to solve problems, to manage money, etc.  In other words opportunities exist to lead a diverse group and channel their energies toward a common goal.  By getting involved, junior folks can be Leaders in the contracting arena.  In addition, this type of leadership is easily translatable to OPRs, EPRs, appraisals, award nomination packages, etc.    While the responsibility is not the same as being a section chief or flight chief it is real close and provides an opportunity to prove one’s leadership skills until those “other” leadership opportunities become available.  As Joe Bob Briggs says “Check it Out!”

AFSPC Policy Notes

17 March 04 Policy Telecon Minutes

UID website

     The Unique Identification (UID) policy, issued July 29, 2003, requires that all contracts resulting from solicitations issued on or after January 1, 2004 include a requirement for unique item identification for all property over $5,000 in value delivered to the government or that meets other criteria as outlined at http://www.acq.osd.mil/uid/.  There are a couple of apparent conflicts that we have identified either with the policy itself or between the policy and the Standard Procurement System (SPS) constraints that we will be addressing with SAF/AQC.

1.  The UID is mandatory for all new solicitations issued on or after January 1, 2004, but really doesn't seem to apply to construction contracts since, for the most part, they don't include any requirement for items to which the UID requirement would apply.  We will be seeking clarification from SAF/AQC on its applicability to construction.  

2.  The UID page at http://www.acq.osd.mil/uid/ under Q&A states:  

· "Informational subline items are used to capture the acquisition cost for items to be delivered when separately priced CLINs or SLINs are not practicable."

· SPS does not allow an informational CLIN at any level to be funded.  It doesn't give the user access to the blocks to fill in quantity or cost/price.  For the UID process to work, the CLIN should be informational and the subCLIN priced.  Additionally, if the contractor is to bill against the SLIN, then the SLIN cannot be informational - especially since an informational CLIN cannot be funded.  

· A recommended work around process to consider is to establish an informational CLIN at either at solicitation or, for existing contracts awarded as the result of a solicitation issued on or after January 1, 2004, through modification to the contract.  The informational CLIN would be specifically for UIDs.  Normally under our service contracts, the items are funded under the logistical support CLIN and would be awarded as such.  Once an item requiring a UID is identified, then establish a priced subCLIN under the UID informational CLIN for the item and fund it by shifting the respective funding from the logistical support CLIN to the respective UID subCLIN.  Its a bit administratively burdensome but would meet the requirements of the UID policy intent while working within the constraints of SPS.  

3.  On slide 18 of the DAU training slide show posted to http://www.dau.mil/ , the statement is made that within the same CLIN, there's no need for  contractor to segregate the same items delivered against different ACRNs.  DFARS 204.7103-1 will only allow a single Long Line of Accounting per CLIN/SubCLIN.  Additionally, SPS will only allow one ACRN per line item.  So when there is more than one ACRN, there will be more than one subCLIN.  For this reason, the statement on the slide may cause confusion on behalf of industry as well as contract administrators.  For our purposes, working within policy and system constraints, is you have two or more of the same item delivered with separate ACRNs, you will have to establish two separate subCLINs for tracking purposes and the contractor will have to bill against the separate subCLINs.  

The website http://www.acq.osd.mil/uid includes many sources of information and training pertaining to UID.  It is an excellent place to go to familiarize yourself with the policy, the DFAR requirements, frequently asked questions, and other information.  If you have any questions, please contact Tamara Martin at DSN 692-5251 or Tamara.Martin@Peterson.af.mil.
Update on the Status of Competitive Sourcing

     The new OMB A-76 Circular, Performance of Commercial Activities, was published on 29 May 2003.  Section 335 of the National Defense Authorization Act for Fiscal Year 2004 delayed implementation of the A-76 Circular for the Department of Defense pending a report to Congress on the effects of the revisions.  Pending this report, no studies or competitions could be conducted under the policies and procedures contained in the revised circular until the end of the 45-day period beginning on the date on which the Secretary of Defense submitted the report to Congress.  

     The DOD report regarding the effects of the A-76 revisions was signed on 4 Mar 04 and is on its way to Congress.  After 28 April 2004, DOD will be authorized to announce A-76 competitions under the policies and procedures contained in the May 2003 A-76 Circular.  

     From a contracting workload, we do not expect a high flux of announcements immediately.  There is no indication of how long it will take to get an announcement package approved as we expect Air Staff to be overloaded with requests for approval to initiate a study (preliminary planning) or announce a streamline/standard competition.  

     AFI 38-203, Commercial Activities Program, is being revised.  The AFI is being written to complement (not repeat) the new OMB Circular A-76 (May 2003).  Much of the "how to" language is being placed in a series of guidebooks.  A question was raised if it is allowable to use FAR 12 in an A-76 competition, the A-76 circular is silent but we have found nothing in the FAR as supplemented to preclude the use of FAR 12 in an A-76 competition.  

     For further information on the new OMB A-76 Circular and procedures, go to the DoD A-76 Share website at http://emissary.acq.osd.mil/inst/share.nsf 

Update on AFSPC Checklist 64-4

     Comments were due from the CONS on 24 Mar 04.  We are evaluating requested changes and will process the checklist for final publication.  The publication process could take a month or more.  Until that time, the draft version will be used for PMRs as well as IG assessments.  As of this date, the most current version is dated 1 March 2004. 

Spotlight on Detachment 1, 21 CONS

American Embassy, Copenhagen Denmark

By Capt Sterling Hickson

     What—a USAF contracting office in Copenhagen Denmark?  You didn’t know we had anything in Denmark?  Guess again.  Detachment (Det) 1, 21st Contracting Squadron is the supporting contracting office for Thule Air Base in Greenland, and Greenland is a part of Denmark. 
     Det 1 was established by the 1962 Aide Memoire between the US and the Kingdom of Denmark. Basically, this agreement requires the US to maximize Danish participation in all aspects of contract support to Thule Air Base.  It specifically requires that only Danish companies be allowed to compete for goods and services (as practical), except that US companies may also compete on construction requirements.  Additionally, it mandates that  purchases must be procured by a purchasing activity physically located in Denmark.  Det 1 is that office and is located in the US Embassy in Copenhagen.  

     Det 1
 is three separate organizations supporting one mission. The core is made up of six 21st Space Wing contracting personnel, a detachment of 21 CONS, Peterson AFB, Colorado. Two additional contracting personnel from Defense Logistics Agency support Thule’s subsistence requirements and two USAFE finance NCOs pay the bills, and exchange currency.  Like other contracting offices, our formal chain of command is through a Mission Support Group commander (Col Cynthia Snyder, 21 MSG/CC), but our day-to-day bosses include the 21 CONS/CC (Lt Col Reggie Selby), the 821 ABG/CC (Col Tom Walker, Site Commander for Thule AB),  and the US Ambassador to Denmark, (The Honorable Stuart Bernstein).  The detachment commander and deputy are members of the Embassy’s Executive Committee and have diplomatic status.
     The challenges of supporting Thule are very unique, besides the fact that Thule’s Base Operations and Maintenance Support contract is the largest in the Air Force; Det 1 writes the Air Force’s only sealift contract; administers an airlift contract; and must provide all three of these actions under competition limited solely to Danish firms.  Thule is the most remote air base in the world, roughly halfway between the Arctic Circle and the North Pole, and while there are small research sites here and there scattered throughout the polar ice caps, few have over a dozen or so personnel and none equal the small city environment of Thule Air Base.  The harsh arctic environment presents significant logistical challenges.  There are virtually no roads in Greenland, all cargo and personnel move on airplanes and ships. The base operates a seaport but is available only two months of the year and is used for annual re-supply including construction materials, frozen food, dry goods and fuel.  For the remaining ten months of the year, the only way in and out of Thule is by air.  Airlift consists of one cargo flight (C-141) and one cargo/passenger flight per week (DC8) from the US and limited flights for cargo and passengers from Greenland (every other week) and Copenhagen (once every four weeks). Det 1 is the managing office and administrator for all flights between Denmark/Greenland and Thule Air Base.

     Det 1 has other missions as well.  As members of the Ambassador’s staff, the commander and deputy are frequent participants at diplomatic events and brief senior US and foreign government officials. The DLA subsistence buyers also write all of the contracts for local purchases of food in the United Kingdom and Iceland.  We have another duty that we fit in when we have time and State Department funding and that is teaching US methods to procurement specialists and government leaders in Lithuania.  

     Supporting Thule is complex and demanding due to Thule’s remote location, extreme weather, and impact of international agreements and cultural differences.  Fortunately, AFSPC and 21 SW have program management, contracting, and functional expertise and a proven record for successfully addressing the competing mission, regulatory, and political demands.   As a part of AFSPC and 21 SW, Det 1 is proud to be supporting the people and mission of the 821 ABG at Thule Air Base!

Featured Training

     This month’s featured training is a departure from the normal online training.  The feature is the acquisition community connection website at <http://acc.dau.mil/simplify/ev_en.php> .  The website includes several communities of practice, including one for contracting.  Communities of practice are valuable resources of information and help from your counterparts from government as well as industry.  Your challenge for this month is to review the website orientation material at <http://acc.dau.mil/simplify/ev.php?URL_ID=10243&URL_DO=DO_TOPIC&URL_SECTION=201> to familiarize yourself with use of the website and the resources that it has to offer.  Then surf the site itself to see what it has to offer.  You will almost certainly be impressed enough to add it to your favorites for frequent use.  If you have questions, please feel free to call the featured training point of contact, Tamara Martin at 554-5251, DSN 692-5251, or e-mail Tamara.Martin@Peterson.af.mil.
Miscellaneous
Contributed by Terry Schooley, GG-13 HQ AIA/LGCK

"No Cost" Extensions of Service Contracts
      With increasing frequency, I have been asked whether we can modify services contracts to extend their periods of performance at "no cost".  In nearly every case, I've had to advise that the law doesn't permit us to do that.  I thought it might be useful to explain why in a general "broadcast" message rather than try to work on a case-by-case and sometimes after the fact basis.

     Here's the scenario.  We award a time and materials contract to XYZ Corporation for engineering services on 5 Mar 04.  The contract has a performance period of 5 Mar 04-30 Nov 04 and a ceiling price of $400,000.  The contract isn't for a specific task, but is rather for general engineering support.  As November approaches we realize that we haven't "used up" all of the money and want to do a "no cost" extension of the performance period to 31 Mar 05.  The contractor is willing, so what's the problem?

     First, "no cost" isn't really accurate.  What both we and the contractor are really meaning is at "no additional cost".  The contractor still wants to get paid for his work from Dec 04 to Mar 05.  We just plan to use that money still on the contract for paying XYZ.

     The first question is whether these services are severable. If the value comes on a day-by-day basis rather than at the end, normally with a deliverable, then the services are severable.  (If they are non-severable, for example, when the contractor is to deliver a study or a prototype, we must fund in full when we award no matter how long it takes.  Although we talk about a "period of performance", it's really more of a delivery schedule.  We can extend that.)

     We can award contracts for severable services for periods up to 12 months at anytime during the fiscal year under a Federal statute (10 U.S.C. § 2410a, if you care about such things) even though that will cross into a new FY.  So, we could have made our contract to XYZ run to 4 Mar 05.  The GAO has said that we can go for shorter times as well.

     When we want to add time to a severable services contract, however, we run into problems if we want to use that old FY money still on the contract.  First, if you extend the contract to 31 Mar 05, you're past 12 months and beyond the statutory authority that lets us go beyond 30 Sep.  Second, even if you want to go less than a total of 12 months, adding time to a services contract is an out-of-scope change, just like adding 5 widgets to a supply contract for 10 widgets is.  You'll need to worry about CICA.  

     But there's a fundamental fiscal law principle you're going to run up against.  When we make an out of scope change to a contract, it must be funded with current year funds, not the original year funds on the contract.  Said another way, that new period is a bona fide need of this year, not last year.  In our example, because we are adding the work in FY 05, we must use FY 05 funds, not the FY 04 funds left on the contract.  Those 04 funds can't be used to cover the contractor's time and costs incurred after the original performance period.  Remember, this is really "no additional cost", not "no cost".

     What if we've already done it?  That extension isn't a valid charge to or bona fide need of the earlier FY.  We must make a correcting adjustment to replace those FY 04 funds (in our example) with FY 05 funds since we needed to use them in the first place.

     The point you must get from this is that when you are extending the performance period of a severable services contract, it's really new work and requires new money.  Make sure you have it.

     Please feel free to contract me if you have a question about this; its really a lot easier to stop a problem from starting than to fix it after it has happened.

PAUL S. DAVISON/Attorney-Advisor/ WR-ALC/JAN

GAO Highlights
Information on PROTESTS can be found at the AF Contracting Toolkit, http://www.safaq.hq.af.mil/contracting/toolkit/part33/ and Recent Bid Protest Decisions can be found by either going through the Toolkit or accessing directly at http://www.gao.gov/decisions/bidpro/bidpro.htm.

Please go to this site to read the details on the following decisions. 

PROPOSAL EVALUATION:

Matter of:   Entz Aerodyne, Inc. 
File:            B-293531 
Date:          March 9, 2004 
1.  Protest that contracting agency, in evaluating past performance, improperly placed undue weight on whether offeror had previously produced same item is denied where agency, consistent with the terms of the solicitation which provided that an offeror's past performance producing the same item was “most relevant,” reasonably assigned a higher rating to awardee's proposal because that firm previously produced the same item. 
2.  Protest that contracting agency failed to justify selection of another firm, notwithstanding protester's lower rated but lower priced proposal is denied where selected firm was found to have superior past performance, solicitation made past performance the most important factor, and source selection decision document reflected the agency's assessment that experience and expertise in producing item justified paying price premium.  

Matter of:   Dismas Charities, Inc. 
File:            B-289575.2; B-289575.3 
Date:          February 20, 2004 
1.  Protest that agency improperly failed to accord past performance factor greater weight in evaluation than other factors--as provided in solicitation--is denied where record shows that agency did give past performance greater weight than other factors--in the form of 100 more possible evaluation points--but determined that, despite protester’s scoring advantage for past performance, proposals were equal under all technical factors combined, leading to award based on awardee’s lower price. 
2.  Agency was not required to perform price realism analysis where solicitation contemplated award of a fixed-price, rather than a cost-reimbursement, contract and did not provide that such an analysis would be performed. 

Matter of:   Shields & Dean Concessions, Inc. 
File:            B-292901.2; B-292901.3 
Date:          February 23, 2004 
Protest is sustained where the agency failed to reasonably evaluate proposals for the award of a concession contract in accordance with the terms of the prospectus. 

Matter of:   Fiserv NCSI, Inc. 
File:            B-293005 
Date:          January 15, 2004 
1.  In procurement for fixed-unit-price contract, agency reasonably determined that awardee’s proposed prices were realistic where evaluation record reflects agency’s thorough consideration of awardee’s proposed technical approach that reasonably supported the agency’s conclusion that awardee’s approach would meet the solicitation requirements, and agency further examined the individual elements of awardee’s proposed prices, including data related to direct labor, labor overhead, and other direct and indirect costs. 
2.  Where record establishes that agency reasonably compared protester’s [deleted] approach, which necessitated a significantly higher price than the price proposed by awardee in connection with its technology-intensive approach, and excluded protester’s proposal from the competitive range on the basis that, in order to be eligible for award, protester would have to completely revise its proposed technical approach, errors or inaccuracies in the government estimate are immaterial and do not provide a basis for sustaining the protest.

SMALL BUSINESS ISSUES:

Matter of:   Future Solutions, Inc. 
File:            B-293194 
Date:          February 11, 2004 
1.  Protest that procurement should have been set aside for small businesses is denied, where the agency reasonably determined that the items to be procured were available under the Federal Supply Schedule (FSS); agencies need not consider small business programs when purchasing from the FSS. 
2.  Protest that agency unreasonably and unfairly evaluated protester's response to “sources sought” notice to small business Federal Supply Schedule vendors to ascertain their capability of meeting the agency's requirements is denied, where the protester does not rebut the agency's reasons for determining that the protester lacked the requisite capability, but argues that it was treated disparately from other vendors who were solicited to submit quotations for the services; the protester was on a footing completely different from the vendors whose quotations were solicited, and its response did not have to be considered in the same way as the other vendors' quotations because it was solicited for a different purpose. 
3.  General Accounting Office will not consider merits of protest that agency improperly bundled its office supply requirements in violation of the Small Business Act where the protester has not demonstrated a reasonable possibility that it was prejudiced by the bundling. 

Matter of:   Planned Systems International, Inc. 
File:            B-292319.7 
Date:          February 24, 2004 
Award of delivery order under small business set-aside procurement was legally unobjectionable--despite Small Business Administration’s (SBA) determination in response to timely-filed size protest that awardee was not a small business concern--where agency delayed the award as required by the Federal Acquisition Regulation, and award was made before SBA’s determination was finally issued. 

Matter of:   Millennium Data Systems, Inc. 
File:            B-292357.2 
Date:          March 12, 2004 
Protester’s contention that the agency improperly issued a task order to a Federal Supply Schedule contract holder that did not meet the applicable size standard in the request for quotations (RFQ) is denied where the RFQ did not indicate that eligibility for the task order was limited to small businesses, and where the record shows that the agency did not intend to limit eligibility for the order to small businesses.

OTHER:

Matter of:   PCA Aerospace, Inc. 
File:            B-293042.3 
Date:          February 17, 2004 
Protest of corrective action taken in response to a post-award protest--reopening discussions, reevaluating proposals and making new award determination--is denied where widely disparate pricing among offerors reasonably led agency to conclude that instructions regarding pricing may have confused offerors. 

  
Matter of:   L-3 Communications Corporation, Ocean Systems Division--Costs 
File:            B-281784.5 
Date:          February 17, 2004 
Request for recommendation for reimbursement of protest costs is denied for failure to diligently pursue claim where protester failed to contact agency for nearly 3 years regarding resolution of previously filed claim and, despite failure to resolve the claim within a reasonable period with the agency, protester did not diligently pursue its request for resolution by General Accounting Office. 

Matter of:   USFilter Operating Services, Inc. 
File:            B-293215 
Date:          February 10, 2004 
Protest that agency improperly failed to conduct meaningful discussions with protester is denied where record shows that agency specifically brought its concerns to protester's attention during negotiations.  

Websites

Policy, to include:  OFPP Memos, DDP Memos, AF Acq Excellence, Prin Dep Asst Sec (Acq&Mgmt) Memos, Prin Dep Asst Sec (Contracting) Policy/Info Memos, Contracting Related Memos, Source Selection Policy, Supp to DDP & OFPP Memos, AF Class Deviations, and Enduring Freedom Memos:

http://www.safaq.hq.af.mil/contracting/policy/index.cfm
Defense Procurement and Acquisition Policy:  http://www.acq.osd.mil/dpap
DFARS Change Notices:  http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DFARS News (subscribe/unsubscribe):  http://www.acq.osd.mil/dp/dars/dfarmail.htm
DoD Class Deviations:   http://www.acq.osd.mil/dp/dars/classdev.html ) 

What’s New in Defense Procurement:  http://www.acq.osd.mil/dp/

SAF/AQ What’s New Site Summary:  http://www.safaq.hq.af.mil/contracting/newevents/
FAR FACs:  http://farsite.hill.af.mil/regst1.htm#FAC) or http://www.arnet.gov/far
FAR News (subscribe/unsubscribe):  http://www.arnet.gov/far/mailframe.html
AFFARS AFACS:  http://farsite.hill.af.mil/regst1.htm#AFAC
AFSPCFARS:  http://www.spacecom.af.mil/hqafspc/contracting/toolkitmenu.htm
AFSPC Information (Policy) Letters:  http://www.spacecom.af.mil/hqafspc/contracting/policyletters.htm
Protest Guide:  http://www.safaq.hq.af.mil/contracting/toolkit/part33/
Protest Summaries:  http://www.gao.gov/decisions/bidpro/bidpro.htm
Contract Financing:  http://www.safaq.hq.af.mil/contracting/toolkit/part32/
DPAS:  http://www.bxa.doc.gov/defenseindustrialbaseprograms/OSIES/DPAS/Default.htm
Where in Federal Contracting?:  http://www.wifcon.com/quickit.htm
ACQNOW Continuous Learning Tracking System: https://www.atrrs.army.mil/channels/acqnowcl/
DAU continuous learning modules: http://clc.dau.mil/kc/no_login/portal.asp?strRedirect=LC_CIA
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