Contracting Policy Bulletin
HQ AFSPC/LGCP November 2001

HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Suzanne Snyder, e-mail: suzanne.snyder@peterson.af.mil or DSN 692-5498.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/).
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FAR

FACs  (Available at  http://farsite.hill.af.mil/ or http://www.arnet.gov/far
PRIVATE
Item 
Subject 
Status
Eff. Date
FAR case 

I
Application of the Davis-Bacon Act to Construction Contracts With Options to Extend the Term of the Contract.
Final Rule
21 Dec 01
1997-613 

II
Acquisition of Commercial Items.
Final Rule
21 Dec 01
2000-303 

III
Prompt Payment Under Cost- Reimbursement Contracts for

Services (Interim).
Interim

Rule
22 Oct 01
2000-308 

IV
Veterans' Employment
Final Rule
21 Dec 01
1998-614 

V
Veterans Entrepreneurship and Small Business Development

Act of 1999 (Interim).
Interim
22 Oct 01
2000-302 

VI
Very Small Business Pilot Program.
Final 
21 Dec 01
2001-001 

Item 1 Application of the Davis-Bacon Act to Construction Contracts With Options to Extend the Term of the Contract. This final rule provides for incorporation of the current Davis-Bacon Act wage determination at the exercise of each option to extend the term of a contract for construction, or a contract that includes substantial and segregable construction work. 

The final rule amends FAR Parts 1, 22, and 52 to implement the requirement of Department of Labor (DoL) All Agency Memorandum No. 157 (AAM 157), as clarified in the Federal Register on November 20, 1998. The rule requires incorporation of the current Davis-Bacon Act wage determination at the exercise of each option period in construction contracts. The rule provides four alternative methods of adjusting the contract price when exercising the option to extend the term of the contract.

1. No adjustment in contract price (because the option prices may include an amount to cover estimated increases);

2. Price adjustment based on a separately specified pricing method, such as application of a coefficient to an annually published unit pricing book incorporated at option exercise;

3. A percentage price adjustment, based on a published economic indicator; and

4. A price adjustment based on a specific calculation to reflect the annual increase or decrease in wages and fringe benefits as a result of incorporation of the new wage determination

Item ll  Acquisition of Commercial Items.  This final rule amends the Federal Acquisition Regulation (FAR) to implement two statutory changes to the definition and application of ``Commercial Items'': Section 803(a)(2)(D) of the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 to revise the definition of ``commercial item'' to provide specific guidance on the meaning and appropriate application of the terms ``purposes other than government purposes'' at 41 U.S.C. 403(12)(A); and Section 805 of the National Defense Authorization Act for Fiscal Year 2000 to clarify the definition of ``commercial item'' with respect to associated services.  The final rule also makes changes related to the acquisition of commercial items, including conforming the coverage regarding contractor liability for property loss or damage to commercial practice.  The impacted areas of the FAR are:  2.101, 12.102 and 12.209, 46.8 and 52.202-1.  This rule clarifies that commercial services ancillary to a commercial item are considered a commercial services regardless of whether the service is provided by the same vendor or at the same time as the item.  The change also provides guidance in the area of determining price reasonableness.

Item lll Prompt Payment Under Cost- Reimbursement Contracts for Services (Interim)

This FAR amendment implements changes in the Office of Management  and Budget's (OMB) Prompt Payment Act regulations at 5 CFR part 1315 that implemented Section 1010 of the National Defense Authorization Act for Fiscal Year 2001. Those changes were published by OMB as an interim final rule and became effective on December 15, 2000 (65 FR 78403). Section 1010 requires agencies to pay an interest penalty, in accordance with regulations issued, whenever an interim payment under a cost-reimbursement contract for services is paid more than 30 days after the agency receives a proper invoice from a contractor. The Act does not permit payment of late payment interest penalty for any period prior to December 15, 2000.  This FAR amendment eliminates the prior policy and contract clause prohibitions on payment of late payment penalty interest for late interim finance payments under cost reimbursement contracts for services. It adds new policy and a contract clause, Alternate I to 52.232-25, to provide for those penalty payments. The policy and clause apply to all covered contracts awarded on or after December 15, 2000. OMB's regulation states that agencies, at their discretion, may apply the revisions made by Section 1010 to interim payment requests received under cost-reimbursement contracts for services awarded prior to December 15, 2000. Accordingly, agencies may apply the FAR changes made by this rule to contracts awarded prior to December 15, 2000, at their discretion provided no late payment interest penalty is paid for any period prior to December 15, 2000.
Item IV Federal Acquisition Regulation; Veterans' Employment

This is a final rule amending the Federal Acquisition Regulation (FAR) to implement Sections 7 and 8 of the Veterans Employment Opportunities Act of 1998. Section 7 expands and improves veterans' employment emphasis under Federal contracts. Section 8 amends the veterans' employment reporting requirements. The rule also implements the Department of Labor's (DoL) Office of Federal Contract Compliance Programs (OFCCP) final rule amending regulations on Affirmative Action and Nondiscrimination Obligations of Contractors and Subcontractors Regarding Special Disabled Veterans and Veterans of the Vietnam Era, which clarifies DoL implementation of the affirmative action provisions of the Vietnam Era Veterans' Readjustment Assistance Act of 1972, as amended.

Item V Federal Acquisition Regulation; Veterans Entrepreneurship and Small Business Development Act of 1999
This provides an interim rule to amend the Federal Acquisition Regulation (FAR) to implement section 803 of the Small Business Reauthorization Act of 2000, part of the Consolidated Appropriations Act, 2001. Section 803 amended section 8(d) of the Small Business Act by adding an additional subcontracting plan goal requirement for service-disabled veteran-owned small business concerns.
Item VI Federal Acquisition Regulation; Very Small Business Pilot Program

This final rule amends the Federal Acquisition Regulation (FAR) by extending, for three additional years, the Very Small Business Pilot Program until September 30, 2003. This rule implements section 503(c) of the Small Business Reauthorization Act of 2000 (part of Public Law 106-554).
These proposed rules are currently open for public comment (send comments to  suzanne.snyder@peterson.af.mil ):

Subject
FAR Case
Publication Date
Closing Date

Task-Order and Delivery-Order Contracts
1999-303
8/23/2001
10/22/2001

Revisions to Provisions/Clauses to Accommodate Sealed Bidding and Simplified Procedures in Commercial Item Acquisitions
2000-001
8/22/2001
10/22/2001

Office of Federal Procurement Policy (OFPP) 

(Available at http://www.arnet.gov/Library/OFPP/PolicyLetters/
No new memos since 99-1 Small Business Procurement Goals

Department of Defense 
DFARS Change Notices (replaced DACs and Departmental Letters) 

(Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DCN20011101 The DFARS was revised by 2 final rules and 1 technical amendment that were published on October 1, 2001, as follows

Final Rules 

-- Overseas Use of the Purchase Card in Contingency, Humanitarian, or Peacekeeping Operations

(DFARS Case 2000-D019) 
DoD has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to permit contracting officers supporting an overseas contingency, humanitarian, or peacekeeping operation to use the Governmentwide commercial purchase card on a stand-alone basis for purchases valued at or below the simplified acquisition threshold. Use of the purchase card streamlines purchasing and payment procedures and, therefore, increases operational efficiency. 

-- Acquisition of Commercial Items (DFARS Case 95-D712) 
This rule finalizes the interim rule published as Item XXXV of Defense Acquisition Circular 91-9 on November 30, 1995 (60 FR 61586). The interim rule amended the DFARS to conform to FAR changes that implemented Title VIII of the Federal Acquisition Streamlining Act of 1994 (Public Law 103-355) pertaining to the acquisition of commercial items. The interim rule also added DoD-unique requirements pertaining to the acquisition of commercial items. The final rule differs from the interim rule in that it adds the following to the lists of provisions and clauses that must be included in solicitations and contracts to implement statutory requirements: FAR 52.203-3, Gratuities (10 U.S.C. 2207). DFARS 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country (10 U.S.C. 2327). DFARS 252.219-7004, Small, Small Disadvantaged and Women- Owned Small Business Subcontracting Plan (Test Program) (15 U.S.C. 637 note). In addition, the final rule adds dates to the contract clauses listed in 252.212-7001, to clarify which version of each clause applies to a contract. 

Technical Amendment 

This final rule makes administrative changes to the DFARS to update activity names and addresses, reference numbers, and terminology. In addition, the Table of Contents for Appendix F is updated to reflect the change made to Appendix F on October 1, 2001 (Change Notice 20011001).


The following proposed rules also were published for comment. 

-- Anticompetitive Teaming (DFARS Case 99-D028) 
DoD is proposing to amend the Defense Federal Acquisition Regulation Supplement (DFARS) to add policy addressing exclusive teaming arrangements. The proposed amendments specify that certain exclusive teaming arrangements may evidence violations of the antitrust laws. DATES: Comments on the proposed rule should be submitted in writing to the address specified below on or before December 31, 2001, to be considered in the formation of the final rule. 

DCN20011001
The DFARS was revised by 6 final rules and 1 technical amendment published 1 Oct 2001 with same effective date as follows:

--Cost or Price Data Threshold (DFARS Case 2000-D026)
DoD has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to reflect the increase in the cost or pricing data threshold specified in the Federal Acquisition Regulation (FAR). Background FAR 15.403-4 specifies the dollar threshold at which contracting officers obtain cost or pricing data in negotiated acquisitions. On October 11, 2000 (65 FR 60553), this threshold was increased from $500,000 to $550,000.  This final rule amends DFARS 215.404 and 253.215-70 to remove references to the $500,000 threshold. Since 10 U.S.C. 2306a(a)(7) and 41 U.S.C. 254b(a)(7) require review of the cost or pricing data threshold every 5 years, this rule replaces the figure ``$500,000'' with the phrase ``cost or pricing data threshold'' to minimize the need for future DFARS changes.

--Domestic Source Restrictions-Ball and Roller Bearings and Vessel Propellers (DFARS Case 2000-D301) 

DoD is adopting as final, without change, an interim rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to implement Section 8064 of the DoD Appropriations Act for Fiscal Year 2001 and Section 805 of the DoD Authorization Act for Fiscal Year 2001. These laws place restrictions on the acquisition of vessel propellers and ball and roller bearings from foreign sources.

--Use of Recovered Materials (DFARS Case 2001-D005)
DoD has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to remove approval requirements pertaining to the acquisition of items that do not meet Environmental Protection Agency (EPA) minimum recovered material standards. The DFARS requirements are no longer necessary as a result of changes made to the Federal Acquisition Regulation (FAR) in Item III of Federal Acquisition Circular (FAC) 97-18.  This final rule--

removes DFARS 223.404(b)(3).  FAR 223.404(b)(3) had required a written determination approved by an official designated by the agency head if the agency was acquiring EPA designated items that did not meet the EPA minimum recovered material standards. DFARS 223.404(b)(3) designated the approval officials for DoD. Since Item III of FAC 97-18 (65 FR 36016, June 6, 2000) removed the written determination requirement from the FAR, the corresponding levels of approval are removed from the DFARS.  The rule also moves the text at DFARS 223.404(b)(4) to DFARS 223.405(d), since Item III of FAC 97-18 moved the corresponding text from FAR 223.404(b)(4) to FAR 223.405(d).

--Memorandum of Understanding-Section 8(a) Program (DFARS Case 2001-D009)  

DoD has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to reflect an extension in the expiration date of a memorandum of understanding between DoD and the Small Business Administration (SBA). The memorandum of understanding permits DoD to award contracts directly to 8(a) Program participants instead of awarding the contracts through the SBA. The expiration date of the memorandum of understanding has been extended to 

December 31, 2001. This final rule amends DFARS 219.800 to reflect the extension.

--Customary Progress Payment Rate for Large Business Concerns (DFARS Case 2001-D012)
DoD is amending the Defense Federal Acquisition Regulation Supplement (DFARS) to increase the customary uniform progress payment rate for large business concerns from 75 percent to 80 percent. The progress payment rate change is applicable only to contract awards made on or after October 1, 2001. Contracts awarded before October 1, 2001, will not be modified to include the 80 percent rate.

--Cancellation of MIL-STD-973, Configuration Management

 DoD has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to remove references to a cancelled military standard that prescribed a format for preparation of engineering change proposals. This final rule removes the clauses at DFARS 252.243-7000, Engineering Change Proposals, and 252.248-7000, Preparation of Value Engineering Change Proposals, and the corresponding clause prescriptions at DFARS 243.205-70 and 248.270. DoD used these clauses to require submission of engineering change proposals in the format prescribed by MIL-STD-973, Configuration Management. MIS-STD-973 was cancelled without replacement on September 20, 2000. Therefore, this final rule removes the clauses that were based on the requirements of MIL-STD-973. General policy regarding engineering change proposals is removed from DFARS 243.205-70 to a more appropriate location at 243.204-71.

Technical Amendment
This final rule makes administrative administrative changes to the DFARS to delete obsolete text and update activity names and addresses, titles, reference numbers, and paragraph designations.

DoD Class Deviations  (Available at  http://www.acq.osd.mil/dp/dars/classdev.html ) 

No new class deviations since 2001-00030 Maximum Per Diem Rates Under the Federal Travel Regulation issued 10 September 2001. 

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddp_memo.cfm)

No new memos since Government Wide Point of Entry for Federal Procurement Opportunities issued 18 April 2001
Air Force

AFFARS AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)

No new AFACs have been issued since AFAC 96-4, issued 13 Oct 00.  

Air Force Class Deviations (Available at http://www.safaq.hq.af.mil/contracting/policy/afcd_pol.cfm)

No new deviations since 2000-02 regarding quick closeout procedures

Contracting Policy Memos 

 Deputy Assistant Secretary (Contracting) Policy 

 (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.cfm)

No additional memos since 01-C-08  Simplified Acquisition Threshold for Operation ENDURING FREEDOM

Contracting Information Memos  

Deputy Assistant Secretary (Contracting) Information (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.cfm)

-- Use of Multiple Award Contracts, dated 2 Nov 2001

This memorandum was issued as a result of a DoDIG audit which examined of fair opportunity for competition of individual orders under multiple award contracts for services under FAR 16.505(b).  The report concluded that more orders should have been competed but were not for various reasons.  This letter addresses two of them:  CO’s must comply with FAR 16.504(c)(1) and avoid situations in which contractors are given exclusive access to one area of work and the use of the logical follow-on exception applies only within a multiple award contract and does not apply to prior contracts awarded outside the multiple award contract.  The toolkit on the AQC web page at http://www.safaq.hq.af.mil/contracting/toolkit/part6 contains the final audit report, training slides, a service contract compliance checklist that covers fair opportunity (developed as a Special Interest Item for the AFMC/IG).  The ending message was – use them.  (also see Misc for related “story”)

Contracting Related Memos 

Contracting Related Memos Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.cfm
No new memos since Public Vouchers, 02 Oct 2001  
Enduring Freedom Policy Section on the SAF Homepage

 Enduring Freedom Memos

 EF-2, Delegations, dated 22 Oct 2001.  This memo deals with streamlining acquisitions by making use of delegation authority that is available.  The focus of the memo is on PEO and DAC programs but it serves as a reminder of the tools in our toolbox that can be used to streamline acquisition activities. 

http://www.safaq.hq.af.mil/contracting/toolkit/appendixcc.cfm
Acquisition and Management Memos
Principal Deputy Assistant Secretary (Acquisition and Management) Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/PDAS.html)

No new memos since Importance of Contractor Performance Evaluations in Source Selections issued 23 Aug 01. 

AFSPCFARS (Available at 

http://www.spacecom.af.mil/hqafspc/contracting/Policy/afspcfars1.htm)



No changes since AFSPC FAR Supplement AFSPCAC 2000-02 dated 1 Oct 2001 with effective date of 1 Oct 2001.
AFSPC Information (Policy) Letters  (Available at http://www.spacecom.af.mil/hqafspc/contracting/Policy/Documents/policy letters/policy letters.htm
No new information since INFO LTR. 2002-01, Performance Based Services Acquisition Review Teams dated 9 October 2001.
AFSPC LESSONS LEARNED  This section highlights important information that folks in AFSPC have learned – sometimes (read usually) the hard way!

1.   Accessing Risk – Each acquisition brings its own challenges to meet the needs of the customer.  One of the best uses of time and a key role of the Contracting Business Advisor is to access risk.  Acquisition Plans identify risk in the areas of technical, cost and schedule.  

2.  PPT -  Evaluation of past performance in a PPT needs to follow AFFARS 5315!

3. Take Time for Review and Notification  - Don’t forget to build review times into your acquisition milestones to include local and HQ review (as required) and legal review.  Along the milestone lines – remember to include time for notification on the 1279 report, small business challenge and debriefing.  When planning the milestones, consider a potential 100 day delay for a potential protest.   
4.  Reasonable Prices – Just a reminder about using GSA Schedules --- FAR 8.404a appears to indicate that any price on a GSA schedule has already been determined reasonable.  If you read on to b(3) and (4) you will notice that it states that items priced above the micro purchase threshold should be subject to additional price analysis.  GSA pricing therefore is only a starting point for negotiation of other than micro purchase items.

5.  Just the facts -    When responding to a question posed in a protest, just answer the question in a factual manner – nothing more and nothing less and don’t take them personally.

6.  Budget vs. Estimate -  A budget is how much of the money we requested we are getting.  An estimate is how much we think the work will cost.  They are not always the same and when the estimate is more than the budget, it really raises questions during the ASP that need to be addressed.  What is the expectation that additional funds will become available?  Has the contract requirement been developed to consider the need to de-scope if the money doesn’t appear?  If there is no additional funding expected, the requirement will need to be altered to reflect what is expected versus desired.

MISCELLANEOUS 

1.  Questions frequently arise regarding industrial security and there is a very helpful website located at the following website.  Click on the button marked industrial security for information about issues dealing with contractors and government contracts.  http://www.dss.mil/     

2.  Concerns about use of GSA schedules:   AS discussed under the AF Memos section, the Offices of the Inspector General (IG) for the Department of Defense

(DoD) and the National Aeronautics and Space Administration (NASA) each

recently issued a report criticizing their respective agencies' failure to

obtain competition prior to awarding task orders under multiple award

contracts.  On September 30, 2001, the DoD IG issued a report finding that

DoD contracting organizations were continuing to direct awards to selected

sources without providing all multiple award contractors a fair opportunity

to be considered.  DoD IG Report No. D-2001-189 (Sep. 30, 2001).  The DoD IG

had made a similar finding in a 1999 report.  In the present audit, the DoD

IG found that 304 of 423 task orders -- 72 percent -- were awarded on a

sole-source or directed-source basis and that 264 of these awards were not

properly supported.

3. Market Research – Wage Rates.  Although not a Federal Government site, the following might provide teams with a springboard during market research to get an idea on wage rates.  Check it out at http://www.acinet.org/acinet/
4.  Mail and the GAO – Due to the current security situation, GAO has implemented changes that affect filing of bid protests and related documents.  In fact, the filing window at was actually closed on 23 October.  The bottom-line in the letter is that every effort should be made to use faxes.  The complete text of the GAO process change letter can be found at http://www.gao.gov/octfilings.pdf
5.  Source Selection information and the e-mail.  After coordination with HQ legal and SC, here is a tool you can use to make sending material easier!  Language substantial the same as the following can be developed if a CO wishes to consider transmitting  non-encrypted e-mail between LANs
Defense Messaging System (DMS) is the method approved by the Air Force Emergency Response Team (AFCERT) to transmit encrypted data over Air Force networks. However, DMS is not widely available to evaluators and advisors participating in this source selection.  To facilitate review and evaluation for this source selection the Government proposes to transmit data via commercial systems.  Distributed material will be identified as source selection sensitive and distribution strictly limited in accordance with FAR 3.104. Should any contractor object to their proprietary information being shared between source selection evaluators and advisors via commercial e-mail as described above, please advise the Contracting Officer _____________ at _____________.

6.  Training  - new way to apply for DAU training – on line!  See the following provided by Chief Scheetz:

Subject: New Way to Apply for DAU Training, coming real soon -- ACQ Now 
- New DAU registration system , ACQ Now, coming in Oct 
   - Students can apply for DAU courses via the Internet; official email notification upon approval 
- How to submit an application in ACQ Now 
   - Supervisor approval & Student profile 
- Training quota notification 
- Travel orders 
- Updating Personnel Training Records 

To: Prospective Defense Acquisition University (DAU) Students & Friends, 
We have several fundamental changes coming for DAU acquisition training in FY02. Here's a quick update. 
New Way to Register for DAU Courses, Coming 10 Oct--ACQ Now:  Defense Acquisition University (DAU) has transitioned to a new web-based registration system. The Army, Navy, and 4th Estate have been using their versions of the new system for over a year now...now, it's your turn with ACQ Now.  We're on the schedule for you to begin using the new system beginning 10 Oct 2001. We will have (big) icon links on our AFATO website www.safaq.hq.af.mil/acq_workf/training/ so you can access the new registration system next week.
 ACQ Now will transform the acquisition training reservation process and signal the advent of a new & improved way to notify students of a DAU training reservation.  The system will provide new capabilities but will be flexible to allow MAJCOM/unit training management policies to be followed as appropriate.
How will students apply using ACQ Now? The system is built to guide you through the application process. Here are key items to remember: - The first time (only) that you access ACQ Now, please create a "Student Profile." This data can be updated at any time, and will be used for all your future applications.

        Important Note: Before you submit a DAU training application, you must have supervisor approval. The system will send emails to you, your supervisor, and your training manager letting them know when a reservation has been made. This email should not be the first time your supervisor hears about your training request.         What if my supervisor isn't aware and doesn't approve of the training? Your supervisor can request cancellation of the reservation. This will be recorded as an unexcused cancellation. Two unexcused cancellations will unfortunately lock you out of the system. 
 - Once you've created a "Student Profile," please feel free to make a reservation if you have supervisor approval. Simply follow the steps & instructions.

How will we know if an application was approved? Once your application is approved, ACQ Now will send an email to you, your supervisor, and your local acquisition training manager as official notification of the training quota. (Note: This new notification process replaces the rip sheet with a Training Line Number (TLN) from the Military Personnel Data System (MilPDS). In addition to email, students and training managers will be able to check the status of a DAU application at any time in the system. 

        What about Air Force Data-on-Demand  www.afato.af.pentagon.mil? It is still available to monitor applications and determine eligibility for DAU central funding. It uses the same data source as ACQ Now, and will eventually be incorporated. 
What if a student requires travel orders? **In the near future, ACQ Now will provide the capability to gather data needed to properly submit student travel orders that qualify for DAU funding. In the meantime, please provide the official email notification to your "orders preparer" to initiate orders. 

     Please remember...if you have an approved DAU training reservation and qualify for central funding, your orders should be initiated per local guidance and faxed to the 12 CPTS/FMFL Accounting Liaison Office (ALO) at Randolph AFB (DSN 487-1843) for funds certification and completion of orders. A fax cover sheet should be included that contains a POC for travel orders, phone number and FAX number. The orders should be submitted no later than 14 days before start of travel, and should contain the DAU Course Number, Class Number, and class location to allow proper processing.    

Want to know more about DAU travel orders? Please visit www.safaq.hq.af.mil/acq_workf/training/financial/index.htm. 

How will student training records be updated? AFATO used to centrally update Air Force training records for DAU students--and we want to do that.  Unfortunately, we lost capability when the Air Force transitioned to the new Military Personnel Data System (MilPDS). 

     Today, for military students, we can update the "acquisition training" area of their personnel records...we cannot update the "professional training" area that lists all training. (Note: We're trying to work on an interim manual capability.) If military students want their "professional training" updated, they'll unfortunately need to work through their servicing MPF for a records update.  For civilians, we have no training records update capability at all. We ask civilian students to take their course certificate to their servicing Civilian Personnel Office for a records update.

     Note: We're working to appropriately restore our training records update capability. Our ultimate goal is for your training records to be automatically updated once you've completed a DAU course.*Please know* we're excited about the possibilities of ACQ Now, but understand it's a big step forward in thinking about how we do things. The new system will offer many capabilities, but some fundamental ones are:  - students will be able to submit DAU applications in ACQ Now with supervisor approval & subject to local guidelines 
  - official notification of approval/disapproval will be automatically emailed to students, supervisors, and training mgrs.  - training managers will be able to monitor applications and vacancies, and identify opportunities to their units. 

PROTEST SUMMARIES  Jump to this website and then click on case you would like to read (http://www.gao.gov/decisions/bidpro/bidpro.htm) for the most current protest cases.  Here is just a sample of recent cases.

More Bad News for Government Approach to A-76 efforts B-287578.2 COBRO Corporation, dated October 15, 2001 COBRO Corporation protests the Army Materiel Command's decision, pursuant to Office of Management and Budget (OMB) Circular No. A-76, that it would be more economical to perform aircraft engine materiel management functions in-house rather than to contract for these services with COBRO, the selected private sector competitor in the A-76 action.  The focus of the protest was on the adequacy of the agency's comparison of the performance provided  under the government's most efficient organization (MEO), as reflected in the government's technical performance plan (TPP),  with the performance offered under COBRO'S proposal.  COBRO primarily protests the solicitation's storage facilities specification for new inventory, and the concomitant understated inventory storage costs under the adjusted MEO, and also alleges that the agency improperly failed to adjust the MEO costs to account for the technical superiority offered under COBRO's proposal. (Here, the Army, without adequate justification, improperly imposed the solicitation restriction that the existing government facilities (whose use was assumed in the MEO) would not be made available to the private sector offerors.)  Even in this PPT action, because of the lack of clarity in how enhancements would be viewed, the GAO stated the following regarding their recommendation for a revised solicitation:  “In implementing our recommendation, however, the Army should take care to avoid any confusion, either in the revised solicitation or in the conduct of discussions, about whether the agency is interested in proposals exceeding the minimum technical requirements. That clarity is important because, once an agency makes clear that it is not requesting more than the solicitation's required minimum level in a specific regard (or, as was apparently intended here, in the entire technical area), the agency need not (and, indeed, should not) consider any enhancements in choosing among competing private-sector proposals, nor should it take steps to bring the MEO up to the level of performance or quality implicit in enhancements included in the private-sector proposal that is selected." 

NISH,  CICA and cancellation of RFP  B-288443.2 Diversified Management Group, A Joint Venture Corrected Copy dated October 12, 2001 Here, the agency admits that prior to issuing an IFB on an unrestricted basis, the contracting officer failed to consider whether it would be appropriate to set this procurement aside for a JWOD participating agency or for any of the categories of small businesses entitled to priority under the FAR. The contracting officer subsequently determined, that the acquisition should have been set aside for NISH, and in the event that NISH was unable to perform the services, for the 8(a) program. Under these circumstances, we think that the contracting officer's decision to cancel the IFB was justified as clearly in the public interest.  At the time the solicitation was cancelled, NISH had expressed interest in performing the services, but they had not been added to the procurement list. The services were added to the list on October 5. GAO said that they saw nothing objectionable in the fact that the services were not on the list at the time the IFB was cancelled given that the agency did not enter into a contract with NISH at that time. 

Reminder: the GAO supports agencies that follow Section M and another protest based on conflict of interest  B-288392; B-288392.2, TDF Corporation, dated October 23, 2001 

Where agency's evaluation record provides extensive analysis regarding protester's proposed staffing, and protester, after having been provided with the entire evaluation record, does not challenge the accuracy of the agency's calculations, agency reasonably evaluated protester's proposal as unacceptable on the basis of inadequate staffing.   Agency properly eliminated protester's proposal from consideration on the basis of its inadequate proposed staffing where solicitation specifically directed offerors to address the staffing of the various contract requirements, advised offerors that their proposed staffing approach would be a subject for evaluation, stated that a proposal which failed to provide a proposed approach that would successfully meet the contract requirements would be rated as "unacceptable," and provided that any such proposal would be eliminated from the competition.  The contractor also protested that the agency's elimination of its proposal was improper due to an alleged conflict of interest on the part of two members of the nine-member evaluation team who held positions in the function under study. The agency responds that the positions held by the two evaluators at issue had previously been designated as "government in nature" and, therefore, these positions were not subject to being contracted out.
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