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HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Barbara Bumby, e-mail: barbara.bumby@spacecom.af.mil or DSN 692-5251.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.spacecom.af.mil/hqafspc/contracting/).
FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC)

No new FACs have been issued since FAC 97-13, dated 2 Jul 99.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)
DFARS Change Notice 19990722.  The DFARS has been revised by three final, published on July 22, 1999, as follows: 


Electronic Publication of DFARS (DFARS Case 98-D024)  This final rule amends DFARS Part 201 to update guidance addressing the issuance and maintenance of the DFARS. The changes reflect the current procedures for publication of the DFARS on the World Wide Web. 

Advisory and Assistance Services (DFARS Case 98-D312) 

This final rule amends DFARS Subpart 237.2 to revise the definition of “advisory and assistance services.” The new definition conforms to the definition in Section 911 of the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 (Public Law 105-261). Section 911 added provisions at 10 U.S.C. 2212 pertaining to DoD reporting of financial obligations for contract services.  The category of Engineering and Technical Services has changed significantly.

Short Form Research Contract Clauses (DFARS Case 99-D014) 

This final rule removes the clauses at DFARS 252.235-7004 through 252.235-7009 pertaining to short form research contracts. The clauses are obsolete, as the prescriptive guidance for short form research contracts was removed from the DFARS on December 15, 1998. 

Class Deviations  (Available at http://www.acq.osd.mil/dp/dars/classdev.html)

CD 99-O0008, July 13, 1999  Deviation from FAR Part 45.  This class deviation supercedes the class deviation issued under DAR Tracking Number 98-O0007, dated 30 Jun 98.  This class deviation reduces the current property record keeping and periodic physical inventory requirements for low value property.  The class deviation is mandatory for all solicitations except solicitations for service contracts to be performed at military installations.  However, for these solicitations this deviation may be used at the contracting officer’s discretion.  This class deviation just extends 98-O0007 mentioned above which expired 30 Jun 99.  As a result, there is no significant change from current policy.

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddpmemo.html)

Pricing Issues in Foreign Military Sales Contracts, dated 13 Jul 99.  This memo provides guidance on pricing Foreign Military Sales (FMS) contracts, specifically related to whether adequate competition was obtained and whether certified cost and pricing data is required.  

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)
No new AFACs have been issued since AFAC 96-2, dated Jun 99. 

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.html)
No new Contracting Policy Memos have been issued since CPM 99-C-03, dated 17 May 99. 

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)

No new Contracting Information Memos have been issued since 26 Mar 99.

Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)

No new Contracting Related Memos have been issued since 21 May 99.

AFSPCFARS
AFSPCACs (http://www.spacecom.af.mil/hqafspc/contracting/Luther/cir-dir.htm)

None issued since AFSPCAC 96-4, dated 30 Nov 98.

Information (Policy) Letters  (http://www.spacecom.af.mil/hqafspc/contracting/Policy/hq_air_force_space_command.htm)

None issued since INFO.LTR 99-15, dated 26 Apr 99, 

MISCELLANEOUS 

Air Force Contract Pricing and Finance Business Advice Center.  The AQC Homepage now has a new site called the Contract Pricing and Finance Business Advice Center located at http://www.safaq.hq.af.mil/contracting/toolkit/part15/price/xpricing3.html.  This site provides information on current interest rates, what’s new in pricing etc.

Air Force Contracting Newsletter, June 1999  The Air Force Contracting Newsletter is available on the AQC homepage at http://www.safaq.hq.af.mil/contracting/newsletter/. 

Bid Bond Waiver  Remember that bid bonds may be waived by the Chief of the Contracting office for RFPs if it is in the best interest of the government.  AFSPC/LGC recommends bid bonds be waived any time there is a delay between proposal receipt and contract award (i.e. PPT) so we don’t tie up contractors bonding capacity.  Reference the May Policy Bulletin for more detail on this topic.

Commercial Item Acquisition  The GAO recently released a report (see Federal Contracts Report, Vol. 71, No. 26, dated 28 Jun 99) discussing the results of a review of sole-source commercial item acquisitions within the DoD.  Based upon the review, many contracting officers are making a price reasonableness determination based upon a comparison of the offered price and the offeror’s catalog price or the prices(s) the government paid previously for the same or similar items.  Only in a minority of these cases (9%) did the contracting officer actually negotiate a lower price with the offeror.  However, when the contracting officer used one or more additional price analysis tools (e.g. obtaining commercial sales cost information, adjusting the catalog price to more closely resemble the government’s needs, etc.), the contracting officer negotiated a lower price in a much larger (41%) number of cases.

The FAR and other guidance make it clear that contracting personnel cannot simply rely on catalog or list prices in determining price reasonableness.  Rather they must evaluate catalog prices while considering such variables as quantities to be purchased, delivery times, market conditions, and sales to other customers.  For example, in some cases the GAO found that contracting personnel did not use historical pricing information contained in contract files (i.e. certified pricing information from previous government contracts) that should have raised questions about reasonableness of offered prices.  In some other cases, the contracting officer paid prices that included unneeded services.  For example, one contracting officer paid a premium price for some wing component parts based on a published catalog price, which included a 10-day delivery period.  However, the government’s required delivery period was 19 months.  They probably would have been able to negotiate a lower price because of the length of the delivery period.

One other thing the GAO found was that contracting officers generally did not use the discretionary FAR solicitation clause that requires offerors to provide information other than cost or pricing data in support of their offered prices, FAR 52.215-20.  Something else to consider is, even though the provision itself may not be appropriate to include, that does not mean that the same or similar information could not be requested as part of the pricing information to be submitted as part of Section L of the solicitation.

GAO goes on to suggest that DoD should continue to provide effective training in price analysis in a commercial contracting environment.  GAO also noted that the fiscal year 1999 defense authorization act requires that the FAR provide specific guidance on:


(1) the application and precedence of specified price analysis tools;


(2) the circumstances under which contracting officer should require contractors to provide prior sales prices for the same or similar items, or other information—other than certified cost or pricing data—to support their commercially offered prices; and


(3) the roles and responsibilities of DoD support organizations—such as the Defense Contract Management Command—in procedures for determining price reasonableness.  

So, expect to see more information on this issue in the future.
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