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HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Suzanne Snyder, e-mail: suzanne.snyder@peterson.af.mil or DSN 692-5498.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/).
Headlines
Use of Performance Based Payments (PBP) Expanded (AF Contracting Related Memos)

AFSPCFARS 2000-1 Issued (AFSPCFARS)

New  A-76 Website Launched -- one stop shopping for information (MISCELLANEOUS)

Air Force to use Navy CPARS System for Past Performance Collection

(MISCELLANEOUS)

FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC)

No new FACs  have been issued since FAC 97-20, dated October 11, 2000. 

.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

No new DFARS Change Notices have been issued since DCN 20001025 published on October 25, 2000.

Class Deviations  (Available at  http://www.acq.osd.mil/dp/dars/classdev.html ) 

No new class deviations have been issued since CD 2000-O0006, dated 25 Aug 00.

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddp_memo.cfm)

No new memos since 2 Aug 00.

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)

No new AFACs have been issued since AFAC 96-4, issued 13 Oct 00.  Effective 20 Oct 00.

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.cfm)
No new Contracting Policy Memos have been issued since OO-C-02, dated 28 Jul 00.

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)

No new Contracting Information Memos have been issued since 15 Oct 99.  

Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)

Use of Performance Based Payments(PBP) dated 4 Dec 00

FAC 97-16 revised the FAR to expand the use of performance based payments from sole source fixed priced contracts to contracts for research and development, competitively negotiated acquisitions and to permit prime contractors with cost type contracts to use PBP on fixed-price subcontracts. This letter explains specific aspects of implementing the use of performance-based payments to include benefits from broadened contractor participation to reduced cost of administration.  Of significance is that PBP can be used for contractors even when they do not have approved accounting systems.  Effective implementation requires setting the performance-based payment triggering events.  A PBP guide and distance learning module are planned.  The guide should be available soon at the www.acq.osd.mil.  The full text of this letter can be read at the following site:

http://www.safaq.hq.af.mil/contracting/policy/pbp.pdf
AFSPCFARS

AFSPCACs (http://www.peterson.af.mil/hqafspc/contracting/Luther/cir-dir.htm)

The AFSPC FAR Supplement 2000-01was issued on 15 Nov 00.  A summary of the changes follows by Part of the Edition:

AFSPCFARS PART 5301, Federal Acquisition Regulations System

AFSPCFARS Subsections 5301.601-92(b)(2), 5301.601-92(b)(4), 5301.602-3(c)(7)(v), 5301.603-2(f), 5301.603-2-90,  5301.9000(b), 5301.9006(a)(2), 5301.9006-9500(f)(2)were revised to add the 821st Logistic Flight. 
AFSPCFARS Subsection 5301.9000(b) also was revised to require that the local review committee review all actions that require clearance at HQ AFSPC/LGC. 

AFSPCFARS Subsection 5301.9006(a)(1) was revised to state that the contracting officer must notify HQ AFSPC/LGCP when an acquisition is posted to the Electronic Posting System (EPS).  Subsection 5301.9006-9500(a), (b) and (e) were revised to better clarify when solicitation review boards are required. Replaces AFSPC/LGCP INFO.LTR. 2000-07 dated 6 July 2000.  

AFSPCFARS Subsections 5301.9007(a)(2)(ii) and 5301.9008(a)(1) were revised to better clarify the Content of Request for Clearance and the Clearance procedures. Replaces AFSPC/LGCP INFO.LTR. 2000-08 dated 14 September 2000.  

AFSPCFARS 5301 – Table 1.  The 821st Logistics Flight was added.  

AFSPCFARS PART 5302, Definitions of Words and Terms

AFSPCFARS Subsection 5302.101 was revised to add the 821st Logistics Flight. 

AFSPCFARS PART 5306 Competition Requirements. 

A new Part was added to the AFSPCFARS.  It states that all Justification and Approvals (J&As) must be reviewed by the local committee before being submitted to MAJCOM or higher for approval.  Replaces AFSPC/LGCP INFO.LTR. 2000-08 dated 14 Sep 2000
AFSPCFARS PART 5307 Acquisition Planning.
AFSPCFARS Subsections 5307.104-90(b)(3) and 5307.104-91(b)(2) and 5307.104-91(d)(1).  A statement was added to require that the local review committee must review these documents before they are submitted to HQ AFSPC/LGC. Replaces AFSPC/LGCP INFO.LTR.  2000-08 dated 14 September 2000. 

AFSPCFARS Subsection 5307.104-91 was revise to state that “all unclassified ASP minutes (meetings), presentations, viewgraphs, and charts containing FOR OFFICIAL USE ONLY or SOURCE SELECTION SENSITIVE information will be marked appropriately”. Replaces AFSPC/LGCP INFO.LTR. 2000-07 dated 6 July 2000. 

AFSPCFARS PART 5315 Contracting By Negotiation.  

AFSPCFARS Subsection 5315.101-1(a)(v).  Changed the date of the “U.S. Air Force Draft Source Selection Procedures” to read March 2000.  Replaces AFSPC/LGCP INFO.LTR. 2000-07 dated 6 July 2000. 

AFSPCFARS  Subsection 5315.308 revised to require that source selection decision documents be sent to HQ AFSPC/LGC prior to the SSA signature even if the SSA is at the “Wing Level”.  Replaces AFSPC/LGCP INFO.LTR. 2000-08 dated 14 Sep 00. 

AFSPCFARS  Subsection 5315.308-90 changes the procedures for submitting source selection documents to HQ AFSPC/LGC for review.  Replaces AFSPC/LGCP INFO.LTR. 2000-08 dated 14 Sep 00.  

AFSPCFARS PART 5316 Types of Contracts 

AFSPCFARS Subsection 5316.405-9501 was revised to delete that award fees must be funded at time of contract award.  The award fee pool must have contingent liability and be administratively reserved. 

AFSPCFARS PART  5317 Special Contracting Methods

AFSPCFARS Subsection 5317.7404-1(iii)(b) was deleted for undefinitized contract actions that are within scope.  Replaces AFSPC/LGCP INFO.LTR. 2000-07 dated 6 July 2000.  

AFSPCFARS PART 5337 Service Contracting.  

AFSPCFARS Subsection 5337.104 was added to depict who would be the approving authority for personal service contracts for AFSPC offices.  

AFSPCFARS PART 5353 FORMS.  

Subsection 5353.204-70(a)(3) was revised to add the 821st Logistic Flight
Editorial and Miscellaneous Changes.

    a.  AFSPCFARS Foreword.  A change was made to the cover page to add the number of pages in the supplement and a change to reflect that this acquisition circular has incorporated all AFSPC INFO.LTRS through 2000-08.  Also made a change to add Parts 5306 and 5337 to the Table of Parts. 

    b.  AFSPCFARS Subpart 5311. FAR Section 5311.501.  Section reference was changed from 5311.502 to now read 5311.501.  

c. AFSPCFARS Subpart 5315.  Corrected a typo.  Changed 5315.303-90(d)(2) to now read 5315.303-90(d). 

    d.  AFSPCFARS Subpart 5315.  Changed the word “Command” to now read “Agency” at AFSPCFARS Subsection 5315.406-3(a). 

Information (Policy) Letters  (http://www.spacecom.af.mil/hqafspc/contracting/Policy/hq_air_force_space_command.htm)

No new INFO.LTRs have been issued since INFO.LTR 2000-08 dated 14 Sep 00. 

MISCELLANEOUS 

A-76 Website The Defense Department has launched a new Web site to help its organizations deal with A-76 competitions.  The SHARE A-76! Web site  (http://emissary.acq.osd.mil/inst/share.nsf) is "one-stop shopping for A-76 information," said Annie L. Andrews, assistant director for competitive sourcing and privatization. 

Past Performance Collection SAF/AQCI signed a Memorandum of Agreements with the Navy for the use of their Contractor Performance Assessment Systems (CPARS) to collect automated past performance report cards and feed/integrate those reports into DoD’s Past Performance Automated Information System (PPAIS).  For more information on PPAIS see the website http://www.cpars.navy.mil/.  Margaret Gillam, HQ AFSPC/LGCM (DSN 692-2652, e-mail Margaret.Gillam@peterson.af.mil) is the primary MAJCOM focal point as well as serving on as an AF representative.  Suzanne Snyder (DSN 692-5498, e-mail Suzanne.Snyder@peterson.af.mil) serves as alternate 

PROTEST SUMMARIES  Jump this website and then click on case you would like to read  (http://www.gao.gov/decisions/bidpro/bidpro.htm)
Past Performance Evaluation Scrutinized Beneco Enterprises, Inc., B-283512.3, July 10, 2000

Protest was sustained in which Army determined that the awardee's past performance, based on the experience of one of the awardee's proposed key personnel, was equal to the extensive, successful past performance of the protester, was unreasonable and inconsistent with the solicitation's evaluation scheme. The RFP clearly contemplated a qualitative assessment of the quality of performance of contracts relative to the size and complexity of the job order construction contract being procured.  However, the agency unreasonably gave the highest possible rating to a contractor with experience performing only relatively small dollar construction projects and with no job order contract prime contractor experience; while rating the incumbent, with an extensive record of successfully performing job order construction contracts, lower.

Limit on Subcontracting Applies to Entire Contract Not Each Line Item Parmatic Filter Corporation, B-285288; B-285288.2, August 14, 2000

This case involved many issues one of which was the determination that the limitation on subcontracting contained in Federal Acquisition Regulation (FAR) § 52.219-does not apply to individual line items, but to the contract as a whole. 

Evaluation Narratives Must Lead but not Spoon Feed SDS International, B-285821, September 21, 2000

Contracting agencies are not obligated to afford all-encompassing discussions that "spoon-feed" to an offeror each item that must be addressed to improve a proposal.  Agencies are only required to lead offerors into the areas of their proposals considered deficient and requiring amplification. 

Past Performance of Key Personnel; Evaluating Staffing Levels SDS International, B-285822; B-285822.2, September 29, 2000

Agency reasonably assigned a favorable past performance rating to awardee's proposal based primarily on the experience of one key individual where solicitation specifically stated that in assessing past performance, the agency would consider the experience of key personnel.  The individual had extensive, relevant experience; and, as corporate vice president and project manager and would have substantial involvement in managing and overseeing performance of the contract.  (note – see the difference between attributing past performance to an actual employee versus a proposed employee!)

The protestor also contention that the agency improperly evaluated proposed staffing levels against undisclosed staffing levels.  GAO stated that, where the solicitation notifies offerors that staffing is an evaluation area and evaluation takes into account the offeror's approach and unique features, agencies may properly evaluate proposals against an undisclosed reasonable estimate of appropriate staffing, (note – workload estimates were provided)

Protest as a Result of Deferred Debriefing Considered Untimely  United International Investigative Services, Inc. B-28632, October 25, 2000 

Offeror UIIS was excluded from the competitive range.  The company did not request a pre-award debriefing but rather requested to delay its debriefing until after award.  Following the post award debriefing UIIS protested based on information obtained regarding the multiple deficiencies in its own proposal.  The court determined that the protest was not timely.  They stated that UIIS could not properly rely on its own decision to request a delayed debriefing as a basis to extend the period for filing its protest by more than 3 months after UIIS received notification of its exclusion from the competitive range.  

Collective Bargaining Agreement, Workforce Disruption and Source Selection Risk Northrop Grumman Technical Services, Inc, B-286012; B-286012.2, November 1, 2000 

The unsuccessful (incumbent contractor) alleged that the awardee in a source selection should have been assessed a risk of workforce disruption because it did not have a collective bargaining agreement with the incumbent workforce.  GAO did not support this position based on the following findings: (1) the agency reasonably concluded that this approach would provide an unfair advantage to the incumbent; (2) the awardee met its legal obligations under the Service Contract Act to match the wage and fringe benefits paid to incumbent employees under the agreement; and (3) the agency reasonably concluded, based on its review of the awardee's proposed approach, that the approach did not present a risk of disruption. 

Proper Use of Inhouse and Contracted Support for A-76  IT Facility Services-Joint Venture, B-285841, October 17, 2000

Agency reasonably determined that employees, within the function under study in a cost comparison under Office of Management and Budget Circular A-76, could be on the source selection evaluation board for the competition among private-sector offerors.  The key to permitting their inclusion was that the agency determined that these employees would not be directly affected by the cost comparison because their positions were not in jeopardy. 

This case also involved a challenge to the agency's use of a contractor to assist in the both the preparation of the most efficient organization (MEO) and the evaluation of private-sector offers.  The contracted work also included assistance in preparation of an independent government estimate.  The challenge was denied, because the contractor used discrete sets of employees to perform the various tasks and used a "firewall" to keep confidential the preparation of the MEO and management study, as well as the evaluation of the offers.

Past Performance Relevancy Based on Similar not Same Work Effort Star Mountain, Inc., B-285883, October 25, 2000

Where past performance evaluation scheme provided for consideration of offerors' recent experience with services similar to those solicited, agency reasonably evaluated non-incumbent offeror as outstanding based on its extensive experience performing similar work. 

GSA Awarded Task Order Outside Scope of IDIQ contract Floro & Associates, B-285451.3; B-285451.4, October 25, 2000

41 U.S.C. § 253j(d) (1994) generally precludes protests in connection with issuance or proposed issuance of a task order placed against an indefinite-delivery/indefinite quantity contract.  However, protests, such as Floro's, on the ground that the order increases the scope, period, or maximum value of the contract under which the order is issued are authorized. In determining whether a task order is beyond the scope of the original contract, GAO considered whether there was a material difference between the task order and that contract.  Evidence of such a material difference is found by reviewing the following:  circumstances attending the procurement; examining any changes in the type of work, performance period, and costs between the contract as awarded and as modified by the task order; and considering whether the original contract solicitation adequately advised offerors of the potential for the type of task order issued.  In this case GAO found that the task order went beyond the scope of the multiple award IDIQ contract and sustained the protest.

Relevant Experience of Proposed EmployeeSWR Inc., B-286044.2, B-286044.3, Nov 1 2000

The court found that SWR Inc.’s proposal was reasonably rated neutral under past performance factor based on lack of no relevant prior performance by offeror.  The protester argued the relevant experience of its proposed project manager should have been attributed to the protester.  GAO determined that the agency reasonably declined to consider this information because the individual was not currently employed by the protester, and the proposal did not contain a firm commitment by them to work for the protester. 

Use of Adverse Information from Past Performance Database TLT Construction Corporation B-286226, November 7, 2000 

Allegation that it is improper for an agency to rely on information retrieved from an electronic database to evaluate a construction contractor's past performance, without giving protester an opportunity to comment on allegedly negative information in the database, was denied.  The court stated that the record showed the protester had previously been given ample opportunities to clarify adverse past performance information in the database, and there was no reason to question the validity of the past performance information. 
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