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HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Barbara Bumby, e-mail: barbara.bumby@peterson.af.mil or DSN 692-5251.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.peterson.af.mil/hqafspc/contracting/).
Headlines
DD350 Reporting to Change in October 2000 (DCN 20000627)

AFSPC Contracting Officers to Assist in Promoting Awareness of Indian Incentive Program (AFSPC INFO.LTR 2000-06)

HQ AFSPC Must be Notified of EPS Postings (ogress Payment Threshold Increased to $2M for Large Businesses (AFSPC INFO.LTR 2000-07)

Solicitation Review Boards Required for ALL solicitations, not just those reviewed by HQ AFSPC (AFSPC INFO.LTR 2000-07)

Approval Requirements for In-Scope Undefinitized Contractual Actions Eliminated (AFSPC INFO.LTR 2000-07)

FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC)

No new FACs have been issued since FAC 97-18, dated 6 Jun 00.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DFARS Change Notice 20000627 (06/27/2000) 
The DFARS has been revised by 4 final rules published on June 27, 2000, as follows:

Reporting Requirements Update (DFARS Case 2000-D001) 

This final rule revises DD Form 350, Individual Contracting Action Report, and DD Form 1057, Monthly Summary of Contracting Actions, and corresponding instructions, to reflect fiscal year 

2001 contract action reporting requirements.  

· The new form includes changes related to:

· Using the  North American Industry Classification System codes (to replace Standard Industrial Classification codes)

· Reporting awards to service-disabled veteran-owned small business concerns

· Identifying bundled contracts

· Identifying multiple award contracts

· Identifying performance-based service contracts. 

· Government Purchase Card transactions and real estate leases or purchases have been added to the definition of contract action.

· DD350s are now required for contracts under $25,000 if the award was made under a Very Small Business Set Aside or if the requiring activity is outside of DoD (MIPR)

· In addition, the format of the forms is changed. The new forms use a linear format, instead of a block format, to facilitate electronic use of the forms and to accommodate the increasing amount of information that must be reported on the forms. 

This rule will become effective on October 1, 2000. Therefore, the changes in this rule will be incorporated into the DFARS on October 1, 2000. 

Uncompensated Overtime Source Selection Factor (DFARS Case 2000-D013) 

This final rule removes the text at DFARS 215.305(a)(1) pertaining to the evaluation of uncompensated overtime hours in proposals for service contracts. The DFARS text duplicated the text found at FAR 37.115-2(c). 

Progress Payments for Foreign Military Sales Contracts (DFARS Case 2000-D009) 

This final rule amends DFARS Subpart 232.5 to clarify that DoD applies progress payments to contracts containing foreign military sales requirements in the same manner that it applies progress payments to contracts containing DoD requirements. 

Production Surveillance and Reporting (DFARS Case 1999-D026) 

This final rule amends DFARS Subpart 242.11 to revise the criteria for determining the degree of production surveillance needed for DoD contracts. The rule requires contract administration offices to conduct a risk assessment of each contractor to determine the degree of production surveillance needed for contracts awarded to that contractor. This change applies specifically to production contracts.  However, the same philosophy applies for service contracts as indicated in AFI 63-124. 

Technical Amendments 

The DFARS is updated in reference to organization names, position titles, addresses, telephone numbers, office symbols, and references; delete obsolete or duplicative text; and renumber and relocate text for consistency with corresponding FAR text. 

Class Deviations  (Available at  http://www.acq.osd.mil/dp/dars/classdev.html ) 

No new Class Deviations have been issued since CD 2000-O0004, dated 22 Mar 00.

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddp_memo.cfm)

No new memos have been issued since 13 Mar 00.

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)

No new AFACs have been issued since AFAC 96-3, dated 31 Mar 00.

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.cfm)
No new Contracting Policy Memos (CPMs) have been issued since CPM 00-C-01, dated 
10 Jan 00.

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)

No new Contracting Information Memos have been issued since 3 Mar 00.  
Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)

No new Contracting Related Memos have been issued since 21 May 99.

AFSPCFARS

AFSPCACs (http://www.peterson.af.mil/hqafspc/contracting/Luther/cir-dir.htm)

No AFSPCACs have been issued since the release of the 2000 Edition on 16 Feb 00.

Information (Policy) Letters  (http://www.spacecom.af.mil/hqafspc/contracting/Policy/hq_air_force_space_command.htm)

INFO.LTR 2000-06, Promoting Awareness of the Indian Incentive Program, dated 26 Jun 00.  This letter requests AFSPC contracting officers assistance in promoting awareness of the Indian Incentive Program by sending their contractors an “emphasis memo” when the contract contains the applicable clause, FAR 52.226-1, “Utilization of Indian Organizations and Indian-owned Economic Enterprises.”  The “emphasis memo” notifies contractors that this clause provides an incentive of 5% of the subcontract cost to prime contractors who award subcontracts to Indian-owned businesses.  The nature of the incentive is to give the prime contractor an increase in estimated cost, target cost or firm-fixed price, depending on the type of contract.  The funds for this incentive are provided through the OUSD (Acquisition, Technology and Logistics (AT&L)) Office of Small and Disadvantaged Business Utilization (SADBU) and not by the wing or contract customer.

INFO.LTR. 2000-07, Miscellaneous Changes to Air Force Space Command Federal Acquisition Regulation Supplement (AFSPCFARS), dated 6 Jul 00.  This policy letter makes several changes to the AFSPCFARS as follows:

· 5301.9006 is revised to add a requirement for contracting officers to notify HQ AFSPC/LGCP when they have posted solicitations to EPS that required HQ review.

· 5301.9006-9500 is revised to make solicitation review boards mandatory for all solicitations, not just those which will require clearance by HQ AFSPC/LGC.

· 5301.9008 is revised to allow Request for Clearance packages to be submitted electronically to HQ AFSPC/LGC for review.

· 5307.104-91(e) is revised to indicate that all Acquisition Strategy documentation that is Source Selection Sensitive or For Official Use Only must be marked appropriately.

· 5315.101-1 is updated to reflect the current version of Source Selection Procedures Guide and provide an updated link.

· 5317.7404-1 is revised to delete the approval requirements for in-scope Undefinitized Contractual Actions (UCA).

· 5337.104 is added which indicates for HQ AFSPC requirements, that the HQ Director (2-letters) are authorized to execute the D&F stating a personal services contract is specifically authorized by statute.  (The AFFARS already establishes this as the Wing Commander for Wing requirements.)

MISCELLANEOUS 

Environmental Contracting Resource Navigator  AFLMA has developed a web site to provide information related to Environmental Contracting.  This site can be accessed at http://www.il.hq.af.mil/aflma/restrict/lgc/environmental/article_homepage.shtml.



OFPP Best Practices Guide for Collecting and Using Past Performance Information

OFPP issued a "Best Practices" guide entitled "Collecting and Using Past Performance Information."  The guide, while not legally binding, provides long-awaited direction to contracting personnel concerning the use of past performance information in source selection decisions.  The guide addresses the evaluation and recording of contractor performance information and the use of current and past performance as a source selection factor, including sample performance rating guidelines.  Significantly, the guide adopts a recent holding by the General Accounting Office that an offeror's history of filing claims is not a proper basis for downgrading the offeror in a past performance evaluation.  See Nova Group, Inc., B-282947, Sept. 15, 1999, 99-2 CPD 56; News Brief No. 99-9-5.  Copies of the Best Practices Guide can be downloaded from the Internet at http://www.arnet.gov/Library/OFPP/BestPractices/pastpeformguide.html.  The Air Force is also developing a Past Performance Evaluation Guide which is currently in draft.

Contractors Can No Longer Travel on Invitational Travel Orders (ITOs)  The Joint Travel Regulation (JTR) was changed to no longer allow the use of ITOs as a means of authorizing government contractor employee travel.  The change also disallows contractor employees from traveling at government employee rates under the city pairs program.  Contractors now may be issued Letters of Identification (LOI) to assist them in obtaining discounted rates.  For more information on LOIs, see the Contracting Toolkit on the SAF/AQC home page (http://www.safaq.hq.af.mil/contracting/toolkit/loi/).

PROTEST SUMMARIES  (http://www.gao.gov/decisions/bidpro/bidpro.htm)
“Agency Improperly Rejects Bid Bond”, B-284820, Harris Excavating

Harris Excavating protested rejection of its bid as nonresponsive because the principal’s name on the bid was different than that on the bid bond.  The agency argued there was doubt as to the proper form of the bid guarantee (see FAR 52.228-1(a)) because 1) the bid was signed by “Larry Harris, President” (indicating a corporate entity), 2) the bidder represented itself in Section K of the RFP as “an individual” (indicating a sole proprietorship), and 3) the bid bond did not contain the solicitation number or the name of the principal (although it did contain a detailed description of the work to be performed and the signature of “R.L. Harris”).  There was no record of any attempt by the agency to determine if the entity identified in the bid and bid bond were one and the same.  Harris argues there was sufficient information to prove the correlation between the name on the bid bond with the name on the bid if the agency had inquired.  The agency argues it is not obligated “to interpret an inartfully prepared bid”.   The GAO ruled the agency should have pursued readily available information such as tax records showing the same TIN used in the bid and the same signature affixed to the bid bond.  Also, a certificate of insurance shows the insured to be “Harris Excavating DBA Larry Harris”.  This information, combined with the fact the specific work to be accomplished was described on the bid bond, was sufficient to correlate the bid bond with the bid and therefore the bid bond should have been accepted.  The protest was sustained and the agency was advised to pay the protestor’s attorney fees and terminate the existing contract.

“Sum of Small Projects Not as Relevant as Large Projects”, B-284816, Marathon Construction Corporation  Marathon alleged it should have received a higher past performance rating based on accomplishment of numerous small projects that combined may approximate the magnitude and complexity of the instant acquisition, however, the RFP specifically stated what areas of expertise would be evaluated and that past performance data should be of similar size and complexity.  Marathon did not protest these criteria in the early stages of the acquisition as being unduly restrictive.  Additionally, Marathon was notified during discussions that the provided past performance data was not relevant enough but Marathon did not provide any more relevant data.  The awardee had performed projects of the same complexity and magnitude and therefore was rated higher.  The protest was denied.
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