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HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Barbara Bumby, e-mail: barbara.bumby@spacecom.af.mil or DSN 692-5251.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.spacecom.af.mil/hqafspc/contracting/).
FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC)

FAC 97- 12 was issued 17 Jun 99.

Item I--Taxpayer Identification Numbers (FAR Case 97-003)

This was an interim rule converted to a final rule without change. This rule requires each contractor doing business with the Government to furnish its Taxpayer Identification Number (TIN) and requires the Government to disclose its intent to use such number for purposes of collecting and reporting on any delinquent amounts.  In addition, the interim rule clarified the requirement for Government agencies to obtain contract information and payment information in order to facilitate issuance of Forms 1099 and other reports to the IRS. The rule deleted the FAR clauses at 52.214-2, Type of Business Organization--Sealed Bidding, and 52.215-4, Type of Business Organization, since the information requested in these clauses duplicates the information requested in FAR 8.405-2(q), Taxpayer Identification Number, and FAR clauses 52.204-3, Taxpayer Identification, and 52.212-3, Offeror Representations and Certifications Commercial Items.  In DOD, this is accomplished through CCR.

Item II--Use of Brand Name Item Descriptions (FAR Case 96-018)

This final rule amends FAR Parts 11, 37, and 52 to clarify guidance for the use of brand name purchase descriptions.  FAR 11.104 now requires that brand name or equal purchase descriptions include, in addition to the brand name, a general description of those salient physical, functional, or performance characteristics of the brand name item that an ``equal'' item must meet to be acceptable for award.  Effective 16 Aug 99.

Item III--SBA's 8(a) Business Development Program (FAR Case 98-011)

This interim rule amends FAR parts 12, 19, and 52 to conform to recent amendments made by the Small Business Administration (SBA) to their regulations pertaining to the 8(a) Business Development (BD) Program. The SBA rule amended the eligibility procedures for admission to the 8(a) BD and contractual assistance programs. These changes involve administrative matters concerning requirement offerings, contract execution, contract administration, and SBA appeals. 

Item IV--Competition Under Multiple Award Task and Delivery Order Contracts (FAR Case 98-007)  This final rule amends the procedures for placing orders under multiple award contracts at FAR 16.505(b). The amendment emphasizes that agencies shall use only fair methods when placing orders. For example, the contracting officer shall not employ allocation or designation of any preferred awardee(s) that would result in less than fair consideration being given to all awardees prior to placing each order.  It specifically requires that the contracting officer must set forth in the solicitation and contract the procedures and selection criteria that will be used to provide multiple awardees a fair opportunity to be considered for each order.  Effective 
16 Aug 99.

Item V--Application of the Brooks Act (FAR Case 98-023)  This final rule amends FAR Part 36 to remove the reference to the National Imagery and Mapping Agency (NIMA) at FAR 36.601-4(a)(4).

Item VI--Restrictions on the Acquisition of Information Technology (FAR Case 98-306)

This final rule revises FAR 39.101 requiring that no appropriated funds may be used to acquire information technology that does not comply with FAR 39.106 (Y2K compliance), unless the agency's Chief Information Officer (CIO) determines that noncompliance with 39.106 is necessary to the function and operation of the agency or the acquisition is required by a contract in effect before October 21, 1998. 

Item VII--Technical Amendments

Amendments are made at 1.106, 9.505, 12.301, 19.803, 19.806, 22.609, 31.205-6, 42.203, 52.204-6, 52.212-1, 52.212-3, 52.213-4, 52.215-2, 52.219-1, 52.219-8, 52.219-14, 52.219-22, 53.214 and 53.215-1 in order to update references and make editorial changes.
FAC 97- 13 was issued 2 Jul 99.

This FAC finalizes the Small Disadvantaged Business (SDB) changes made in the past year (most changes had been interim until now).  The only major changes are: 1) a delay in the requirement that all SDB's need to be certified for primes to count them towards their subcontract goals until 1 Oct 99, and 2) certified SDB's must be listed in PRONET.  If not, they are not eligible for preferences.  However, we can still count non-certified SDB's towards our goals as long as they didn't receive a preference.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)
DFARS Change Notice 19990614.  The DFARS has been revised by one final rule and one interim rule, published on June 14, 1999, as follows: 


Contract Actions for Leased Equipment (DFARS Case 99-D012) 

This final rule adds a new section at DFARS 207.471 to address funding of contract actions for leased equipment. The new section specifies that (1) leases must be funded in accordance with DoD Financial Management Regulation 7000.14-R; and (2) capital leases are essentially installment purchases of property and, therefore, must use procurement funding. 

Congressional Medal of Honor (DFARS Case 98-D304) 

This interim rule adds a new section at DFARS 209.471 to implement Section 8118 of the National Defense Appropriations Act for Fiscal Year 1999 (Public Law 105-262). Section 8118 prohibits the award of a contract to, extension of a contract with, or approval of the award of a subcontract to any entity that, within the past 15 years, has been convicted of the unlawful manufacture or sale of the Congressional Medal of Honor.   No clauses or provisions are required.

The DFARS also has been updated to reflect revisions to one form. 

DD Form 428, Communication Service Authorization - Form available at http://www.acq.osd.mil/dp/dars/dfars/html/dd0428.pdf 

Class Deviations  (Available at http://www.acq.osd.mil/dp/dars/classdev.html)

CD 99-O0006, June 10, 1999  Extension of Class Deviation—Value Engineering Change Proposals.  This class deviation authorizes contracting officers to use revised FAR guidance which changes the sharing period from the current 3 years to a range of 3 to 5 years; the incentive sharing arrangement from a current fixed rate of the contractor share of 50% to a range of 50 to 70%; and the current fixed contractor shared collateral savings rate of 20% to a range of 20 to 100%.  To implement, contracting officer’s may use the revised clause 52.248-1 included in the class deviation letter.

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)
AFAC 96-2 was issued 4 Jun 99.  This AFAC is effective 4 Jun 99.  

Item I -- 97-02 Revisions (Part 15 Rewrite) and Air Force Source Selection Procedures

FAC 97-01 completely revised Part 15, Contracting by Negotiation.  CPM 98-C-02 previously revised the AFFARS to conform with these changes.  This rewrite caused changes in AFFARS Parts 5301, 5305, 5306, 5315, 5332, 5333, 5352, Appendices AA, BB (Source Selection Procedures), and DD.  Appendices AA and BB are cancelled and sections of DD are marked “Reserved.”  These sections in Appendix DD (SABER acquisitions) will be evaluated for appropriateness and rewritten to conform with the new 5315 guidance at a later date.  Appendix DD source selections shall now use the appropriate source selection procedures in 5315.  As a result of this AFAC, CPMs 97-C-05, 98-C-02, 98-C-10, and 98-C-16 are superceded. However, for all source selections which were authorized to use Appendices AA and BB (Source Selection Plan approved prior to 1 Feb 99), changes to AA and BB resulting from CPMs 98-C-05, 98-C-02, 98-C-10, and 98-C-16 continue to apply through completion of those source selections.

Item II – Legal Review (AFFARS Case 98-05)

CPM 98-C-11 revised AFFARS 5301.601-94 to change the legal review dollar threshold for PEO and DAC Programs for orders issued under indefinite delivery contracts.  The majority of AFSPC contracts fall under Other Contracting and as a result this change does not impact them.

Item III – Congressional Notification and Public Announcement of Awards other than FAR Contracts (AFFARS Case 98-08)  CPM 98-C-04 added AFFARS 5305.303 to require contracting activities to provide Congressional notification and public announcement of awards to be made using other transactions, grant and cooperative agreement instruments that exceed a $5 million threshold.  This change is incorporated into the AFFARS by this AFFAC, and CPM 98-C-04 is superceded.

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.html)
No new Contracting Policy Memos have been issued since CPM 99-C-03, dated 17 May 99. 

Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)

No new Contracting Information Memos have been issued since 26 Mar 99.

Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)
OUSD (A&T) Memo, dated 11 May 99, Authority to Purchase Items Assigned for Integrated Materiel Management From Other Sources  This is a letter from the Deputy Under Secretary of Defense for Logistics reminding everyone that there are exceptions to when centrally managed items (items assigned for Integrated Material Management (IMM)) must be acquired through the IMM manager.  DFARS 208.7003-1 lists the three exceptions: 1) unusual and compelling urgency in accordance with FAR 6.302-2; 2) when a supply system code for local purchase is assigned or the IMM manager otherwise grants local authority; or 3) when purchase by the requiring activity is “in the best interest of the Government in terms of the combination of quality, timeliness, and cost that best meets the requirement.”  

OFPP Memo, dated 21 May 99, Competition and Multiple Award Task and Delivery Order Contracts  This memo emphasizes that Multiple Award Contracts (MACs) are only effective when structured, managed, and administered to consistently benefit from streamlined, commercial style competition that occurs when we provide each of the contract holders a fair opportunity to be considered for contract work.  Specifically the memo reminds contracting officers to keep the following points in mind:  1) for MACs to be effective there should be two or more contractors who are generally capable of performing all the work under the contract; 2) competition on orders will be undermined if some or all awardees specialize in only a few areas of the SOW and as a result two or more awardees are not likely to compete for each order; 3) task order award decisions need to take price into account in order to obtain best value, and 4) all ordering decisions must be adequately documented containing sound rationale for the decision.

AFSPCFARS
AFSPCACs (http://www.spacecom.af.mil/hqafspc/contracting/Luther/cir-dir.htm)

None issued since AFSPCAC 96-4, dated 30 Nov 98.

Information (Policy) Letters  (http://www.spacecom.af.mil/hqafspc/contracting/Policy/hq_air_force_space_command.htm)

None issued since INFO.LTR 99-15, dated 26 Apr 99, 

MISCELLANEOUS 

Transmission of Source Selection Sensitive Information via E-mail

The current policy is that Source Selection Sensitive Information may not be transmitted by e-mail outside an individual Local Area Network (LAN).  There has been some confusion on what constitutes a LAN.  To clarify this, SC has indicated that each base has its own LAN even though global address books may include addresses for other LANs.  i.e. Even though Vandenberg, Patrick, and Schriever addresses are listed in the global address book at Peterson, this does not mean they are on the Peterson LAN.

Use of FAR Part 13 Procedures Must Be Clear in Solicitation

In ruling on a bid protest against the Air Force Academy, the U.S. Court of Federal Claims held that “An Agency must, as a matter of fundamental fairness, inform offerors in the solicitation whether it is invoking the subpart 13.5 test program (using Simplified Acquisition Procedures (SAP) for commercial acquisitions up to $5M) even though there is no express requirement in the FAR.”  Based on this ruling, it is recommended that it be made clear in solicitations for commercial items between $100,000 and $5M using the SAP that the FAR 13.5 test program is being followed.

Status Update on Department of Labor (DOL) Wage Determinations

DOL has not resolved their methodology problems with the Bureau of Labor Statistics (BLS) survey data and it does not look like the issue will be resolved by FY 2000, however, DOL has developed an interim solution. 

At the end of May, DOL issued 21 wage determinations updating wage rates based on the Occupational Employment Survey (OES).  DOL expects to issue approximately 20 updated wage determination each month that will result in approximately 80 wage determinations available by the beginning of FY 2000.  This represents an updating of approximately 40% of all wage determinations.  An analysis of the interim measures revealed that only a little more than half of the rates increased.  The increases ranged from less than 1% to a maximum of 15%, with very few rates capping at 15%.  Additionally, DOL will release approximately 12 wage determinations that were purchased from DoD.  

The Labor Relations office is working with DOL to identify areas where wage increases are critical and these areas shall be the focus of the 80 projected wage determinations for FY 99.  The Labor Relations office is committed to keeping AQCO abreast of what is occurring in relation to this issue, as well as assisting us in identifying areas to receive wage determinations during FY 99.  As soon as this information is available it shall be provided.

The result of the interim measure reveals the Air Force will probably not face budget and funding problems this year, but with wage increases delayed again for approximately half the areas union organization is certain to increase with long-term consequences, as well as the fact that significant wage increases could occur in the next two years.  SAF/AQCO has notified SAF/FM of the situation and has requested they plan for possible significant wage increases over the next to years. 
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