Contracting Policy Bulletin
HQ AFSPC/LGCP                                     September 1999

HQ AFSPC/LGCP’s monthly Contracting Policy Bulletin lists the latest updates to the FAR and FAR Supplements.  In each issue the changes since the previous issue are highlighted.   (For those reading this in Word 7.0, all policy available on the Internet is hyperlinked directly to the web site where it is located.  Just click on the blue text.)  Comments or recommendations regarding this Bulletin may be directed to Ms. Barbara Bumby, e-mail: barbara.bumby@spacecom.af.mil or DSN 692-5251.

Current and past policy bulletins are posted on the HQ AFSPC/LGC Home Page (http://www.spacecom.af.mil/hqafspc/contracting/).
FAR

FACs  (Available at http://farsite.hill.af.mil/regst1.htm#FAC)

No new FACs have been issued since FAC 97-13, dated 2 Jul 99.

DFARS
DFARS Change Notices (replaced DACs and Departmental Letters)  (Available at http://www.acq.osd.mil/dp/dars/dfars/changes.htm)

DFARS Change Notice 19990809.  The DFARS has been revised by two final rules, published on August 9, 1999, as follows: 


Multiyear Contracting (DFARS Case 97-D308) This final rule amends the DFARS to update guidance pertaining to multiyear contracting. The rule contains statutory requirements related to the award of multiyear contracts for supplies, services, and weapon systems.  The changes clarify when the use of a multiyear contract is justified over using options.  This change also establishes the allowable length of the contract based on what is being acquired.  For service contracts, it also adds a requirement for a written determination from the head of the agency.

Taxpayer Identification Numbers and Commercial and Government Entity Codes (DFARS Case 98-D027)  This final rule amends the DFARS to add procedures for reporting payment information to the Internal Revenue Service; to revise procedures for obtaining Taxpayer Identification Numbers and Commercial and Government Entity codes when contractors are required to register in the Central Contractor Registration database; and to make editorial changes.  This change impact which clauses are included in solicitations.

DFARS Change Notice 19990819 The DFARS has been revised by two final rules, published on August 19, 1999, as follows: 

Oral Attestation of Security Responsibilities (DFARS Case 99-D006)  This final rule amends the DFARS to add a new clause for use in contracts requiring access to classified information. The clause requires contractor employees that are cleared for access to Top Secret, Special Access Program, or Special Compartmented Information to attest orally, before a witness, that they will conform to the conditions and responsibilities imposed by law or regulation on those granted access to such information.  DFARS clause 252.204-7005, Oral Attestation Of Security Responsibilities (Aug 1999), is now required to be included in all contracts and solicitations that include FAR clause 52.204-2, Security Requirements.  But what about your existing contracts containing requirements for contractor employees to be cleared for access to Top Secret (TS), Special Access Program (SAP), or Special Compartmented Information (SCI)?  Contractor employees may attest orally to their security responsibilities when being briefed into a new program or during their annual refresher briefing.  There is no requirement to retain a separate record of the oral attestation.  As such, adding this clause is a “no cost” action for the contractor and Contracting Officers should consider adding the clause to existing contracts when executing a modification. As a side note, the same requirement for oral attestation has been levied on government personnel cleared at the TS, SAP or SCI levels.
Fiscal Year 2000 Contract Action Reporting Requirements (DFARS Case 99-D011/98-D017) This final rule revises DD Form 350, Individual Contracting Action Report, and DD Form 1057, Monthly Contracting Summary of Actions $25,000 or less, and corresponding instructions, to reflect fiscal year 2000 reporting requirements. The rule adds requirements for reporting of contracting actions with HUBZone small business concerns and very small business concerns; actions under Federal Supply Schedule contracts and fixed-price-award-fee contracts; and actions that support contingency, humanitarian, or peacekeeping operations. 

Class Deviations  (Available at http://www.acq.osd.mil/dp/dars/classdev.html)

CD 99-O0007, July 30, 1999  Reutilization Screening for DoD Special Tooling.  Effective immediately, all DoD contracting activities shall use only the agency screening procedures prescribed in FAR 45-608-3 for DoD special tooling.  The limited screening prescribed in FAR 45.608-1(b) and 45.608-4 is not required for DoD special tooling. FAR 45.608-1(b) and 45.608-4 required a 30-day GSA reutilization screening period for excess special tooling.  GSA has exempted DoD special tooling from the GSA reutilization screening process, but still requires the 30-day agency screening required by FAR 45.608-3.

CD 99-O0010, August 30, 1999 Deobligation Authority for the Administrative Contracting Officer (MANDATORY)  Effective immediately, all DoD contracting activities shall deviate from the requirements of FAR 4.804-5 and 42.302 when closing out contract files. FAR 4.804-5 and 42.302 do not include deobligation of excess funds as a function normally delegated to the contract administration office.  The deviation includes modified language for FAR 4.804-5 and 42.302 which gives ACOs deobligation authority when delegated.

CD 99-O0011, August 30, 1999 Use and Charges Clause (MANDATORY) This deviation allows all contracting officers to use FAR 52.245-9, Use and Charges (Deviation), in fixed-price or labor hour solicitations and contracts under which the government will furnish property in lieu of the standard FAR clause.  The deviation includes a different approach to calculated rental rates than the standard FAR clause.

Other Director of Defense Procurement Memos (Available at http://www.safaq.hq.af.mil/contracting/policy/ddpmemo.html)

No new memos have been issued since 13 Jul 99.

AFFARS

AFACS  (Available at http://farsite.hill.af.mil/regst1.htm#AFAC)
No new AFACs have been issued since AFAC 96-2, dated Jun 99. 

Contracting Policy Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_pol.html)
CPM 99-C-04, dated 19 Aug 99, Interim Revision of AFFARS Part 5336.291, "Contract Progress Schedules and Reports for Construction Contracts" and Appendix DD  AFFARS 5336.291(a) is modified to only require AF Form 3064, Contract Progress Schedule, for delivery orders over the Simplified Acquisition Threshold (SAT) under requirements type or IDIQ contracts when the performance period of the order is over 60 days.  This eliminates the requirement for AF Form 3064s for delivery orders under the SAT even if they exceed 60 days performance.
Contracting Information Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/das_info.shtml)

Class Deviation from FAR Part 45, 5 Aug 99. This memorandum just notifies Air Force contracting offices of DoD Class Deviation 99-O0008, dated 13 Jul 99, which was covered in the August 1999 policy bulletin.

Contracting Related Memos  (Available at http://www.safaq.hq.af.mil/contracting/policy/conrelatedmemo.html)

No new Contracting Related Memos have been issued since 21 May 99.

AFSPCFARS
AFSPCACs (http://www.spacecom.af.mil/hqafspc/contracting/Luther/cir-dir.htm)

None issued since AFSPCAC 96-4, dated 30 Nov 98.

Information (Policy) Letters  (http://www.spacecom.af.mil/hqafspc/contracting/Policy/hq_air_force_space_command.htm)

None issued since INFO.LTR 99-15, dated 26 Apr 99, 

MISCELLANEOUS 

Contracting Officer Delegation of Quality Assurance Responsibility  There has been recent concern over whether contracting officers are always formally delegating oversight responsibility to the QAE or QAS.  This is a reminder of the requirements and the delegation process.  FAR Part 46 states that the Contracting Officer (CO) is responsible for insuring that inspection and other quality requirements, including warranties are included in contracts for goods and services.  Installation Commanders are responsible for determining the structure and allocation of resources for quality assurance requirements.  The functional director/functional commander is responsible for assigning functional quality assurance personnel and providing this information to the contracting squadron commander in writing.  Once identified, the CO formally delegates the quality assurance responsibilities to the identified quality assurance personnel.  In addition, personnel assigned quality assurance responsibilities must complete required training.  If a Centralized Performance Management Office (CPMO) exists within the wing or logistics group, the CPMO would be responsible for providing the personnel to perform performance management duties.  However, the CO still must delegate this responsibility. 

Release of Budget in A-76 Studies  AFFARS 5315.201(c) allows for providing offerors with the relevant program or estimated contract budget information.  However, we have received direction from HQ AFSPC/XPMO that the in-house cost estimates shall not be released for direct conversions because of the new AFI 38-203 (which should be final real soon).  However, we can release UMD data for cost comparisons but not for direct conversions (same rationale as above).  HQ AFSPC/XPMO will be issuing a policy memo that rescinds their previous position.
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